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BACKGROUND OF THE CASE

This is a statutory interest arbitration proceedi ng between the
City of Marinette, Wsconsin and Marinette Police Department Enpl oyees
Associ ation, Local 230, with the matter in dispute the terns of a two year
renewal | abor agreement running from January 1, 2003, through Decenber 31,
2004. After they had been unable to reach full agreement in their
negoti ati ons, the Association on June 25, 2003 filed a petition with the
W sconsi n Enpl oynent Rel ati ons Commi ssi on seeking final and binding interest
arbitration pursuant to the Muinicipal Enploynent Relations Act. Follow ng an
i nformal investigation by a nenmber of its staff, the Comm ssion issued certain
findings of fact, conclusions of law, certification of the results of
i nvestigation and an order requiring arbitration on April 1, 2004, and on My
5, 2004, it issued an order appointing the undersigned to hear and deci de the
matter.

A hearing took place in the City of Marinette on July 29, 2004, at
which tine both parties received full opportunities to present evidence and
argunent in support of their respective positions, and both thereafter closed
with the subm ssion of conprehensive post-hearing briefs and reply briefs,
after receipt of which the record was cl osed by the undersigned effective
Sept enber 24, 2004.

THE FI NAL OFFERS OF THE PARTI ES

In their final offers governing the terns of a two year renewal
agreement, hereby incorporated by reference into this decision, the parties
propose as foll ows:

(1) The Enpl oyer's final offer contains the follow ng proposed

changes.
(a) Repl acement of Section 1, Paragraphs a-j, with the
fol | owi ng:

"Heal th | nsurance:

The Enpl oyer shall maintain the current Blue Cross/Blue
Shield health insurance plan through Decenber 31, 2003. The
current level reinbursements for out-of-pocket expense such
as deductible and co-pay will remain in place through
December 31, 2003. Effective January 1, 2004, the Enpl oyer
shal | provide the Blue Cross/Blue Shield PPO health

i nsurance plan. The PPOwi Il include all covered procedures
and benefits contained in the current plan, except the
artificial insenm nation coverage and the 4th quarter



(2)

(b)

carryover feature of the current plan

The Bl ue Cross/Blue Shield PPO shall have an enpl oyee co-pay
of 0% in-network and 20% out - of -network, with a deductible
of $500 single, $1,500 family. The maxi mum annual enpl oyee
out - of - pocket expense for single plan participants shall be
$500 in network and $900 out of network; for famly plan
partici pants the maxi num out of pocket expenses shall be

$1, 500 i n-network and $2,500 out-of-network. The enpl oyees
shal | be responsible for the cost of all deductibles and co-
pays. The lifetinme maxi mum shall be $2, 000, 000.

The City will pay 95% of the cost of the health insurance
prem um and the enpl oyees shall be responsible for 5% of the
total nonthly prem um

The City shall have the right to change insurance plans upon
providing the Union with 60 days' notice of its intent to
change, provided the new plan provi des equal or better
benefits.

Health Rei nbursenment Account ("HRA') The City will fund a
Heal t h Rei nbursement Account for each full-time enpl oyee
enrolled in the Cty's health insurance plan, in the
follow ng amobunts: $250 per year for the single plan
partici pants and $500 per year for famly plan

partici pants."

Modi fication of Appendix A - Wages to provide for the
foll owi ng across-the-board wages increases: 1.5%effective
January 1, 2003; and 2.35%effective January 1, 2004.

The Association's final offer proposes the foll ow ng described
changes.

(a)

(b)

The addition of the follow ng | anguage to Section 9 of
Article 9, entitled HOURS OF WORK, OVERTI ME, AND PREM UM
PAY:

The work shift hours shall be as foll ows:

Day Shift - 6:30 AMto 3:00 PM

Afternoon Shift - 2:30 PMto 11: 00 PM

Ni ght Shift - 10: 30 PMto 7:00 AM

Power Shift - To be determ ned by the Chief
of Police

Shifts shall be selected by seniority for six (6) nonths,
and then the selection process shall begin again based on
seniority. Shift assignnents can not be altered to prevent
t he payment of overtinme."

The addition of the following provisions to Article 11
entitled HEALTH | NSURANCE, wherein the parties have already
provi ded for the adoption of a Blue Cross/Blue Shield PPO
pl an.

a. Deducti bl e $500 (S); $1,500 (F);

b. Enpl oyees participating in the single and famly
heal th plans shall contribute 5% of the cost of
prem ums for 2004, effective on the signing date of
t he successor agreenent.

C. The Enpl oyer shall provide a Health Rei mbursenent of
$500 (S) and $1250 (F);

d. DENTAL | NSURANCE: Enpl oyer pays 75% of prem um




enpl oyees pay 25% "

(c) Modi fi cati on of Appendix A - Wages to provide for the
foll owi ng across-the-board wages increases: 3.0%effective
January 1, 2003; and 3.0%effective January 1, 2004.

THE ARBI TRAL CRITERI A

Section 111.77(6) of the Wsconsin Statutes provides that the Arbitrator

shall give weight to the following arbitral criteria in reaching a decision

and rendering an award in these proceedi ngs:

a.

b

The lawful authority of the enployer.
Stipul ations of the parties.

The interests and welfare of the public and the financial ability
of the unit of government to nmeet these costs.

Conpari son of the wages, hours and conditions of enploynment of the
enpl oyees involved in the arbitrati on proceeding with the wages,
hours and conditions of enployment of other enpl oyees performn ng
simlar services and with other enployees generally:

(1) In public enploynent in conparable conmuniti es.

(2) In private enpl oynent in conparable conmunities.

The average consuner prices for goods and services, commonly known
as the cost of Iliving.

The overall conpensation presently received by the enpl oyees,

i ncludi ng direct wage conpensation, vacation, holidays and excused
time, insurance and pensions, nedical and hospitalization
benefits, the continuity and stability of enploynent, and al

ot her benefits received.

Changes in any of the foregoing circunstances during the pendency
of the arbitration proceedings.

Such ot her factors, not confined to the foregoing, which are
normally or traditionally taken into consideration in the

det erm nati on of wages, hours and conditions of enploynent through
vol untary col |l ective bargaining, mediation, fact-finding,
arbitration or otherw se between the parties, in the public

service or in private enploynent."

POSI T1 ON OF THE ASSOCI ATl ON

In support of the contention that its offer is the nore appropriate of

the two final offers, the Association enphasized the followi ng summari zed

princi pa

(1)

consi derati ons and argunents.

That a section by section conparison of the position of the
parties against the statutory criteria favors selection of the
final offer of the Association in these proceedings.



(2) That sel ection and inplenentation of the final offer of the
Association is well wthin the lawmful authority of the Gty of
Marinette.'®

(3) That the stipulations of the parties relative to the 2003-2004
renewal agreement inpose no nonetary burdens upon the City.?’

(4) That the City has the financial ability to neet the costs of the
Associ ation's final offer without negatively i mpacting the
interests and wel fare of the public.

(a) That the lack of ability to pay is an objectively provable
fact, and4the al l eging party has the burden of proof on such
an issue.

(b) That the City has not raised the issue of inability to pay
or even difficulty in paying for a new contract, and the
City woul d have an additional cost of $2,790 in wages if the
Association's final offer were selected. The issue of
ability to pay is, therefore, a non-entity.

(5) The final offer of the Association regarding wages is nore
reasonable and nore in line with the appropriate external set of
conpar abl es. ®

(a) Application of the external conparison criterion to the two
wage offers favors the position of the Association in these
pr oceedi ngs.

(1) The Associ ation used the foll owi ng externa
conparables: Marinette County, City of Peshtigo, City
of Oconto and City of Cconto Falls.

(ii) The Enployer has used the follow ng externa
conparables: City of Antigo, City of Kaukauna, City
of Merrill, City of Rhinelander, City of Sturgeon Bay
and the City of Two Rivers.

(iii) The Association objects to the inclusion of the
Enpl oyer proposed conparables, and the Association's
conpar abl es should be included in any conparison, in
that the enpl oyees of the City of Marinette Police
Department interact with the | aw enforcement agencies
of Marinette County, Cty of Peshtigo, City of Qconto
and the City of Cconto Falls, on a daily basis.

' Referring to Section 111.77(6)(a) of the Wsconsin Statutes.

2

Referring to Section 111.77(6)(b) of the Wsconsin Statutes.

° Referring to Section 111.77(6)(c) of the Wsconsin Statutes.

* Citing the decision of Arbitrator Arlen Christenson in Ws. Council of
County & Munici pal Enployees, AFSCME -and- Marinette County Sheriff's Dept.
Dec. No. 11090-A (11/72).

* Referring to Section 111.77(6)(d)(1)&2) of the Wsconsin Statutes.




(b) The Association's final wage offer for 2003 has an inpact of
$195,649 in total wage conpensation, versus $192,859 for the
Enpl oyer's offer, a difference of $2,790 between the two
offers.”®

(1) The average wage settlement for 2003, anong the
Associ ati on proposed conparabl es was 3%’

(ii) The average wage settlement for 2003, anong the
Enpl oyer proposed conparables was 3.73% and the
average lift was 3.38%° In either exhibit, its fina
2003 wage increase offer of 1.5%is 1.88%to 2.2%
bel ow t he averages for the external conparable groups.

(iii) The Association's wage proposal for 2003 is thus
reasonabl e, based upon the external conparabl e wage
i ncreases in both the Association's and the Enployer's
proposed external conparables.

(c) The Association's wage of fer for 2004 has an inpact of
$201,580 in total wage conpensation, versus $197,391 for the
Enployeg's offer, a difference of $4,189 between the two
offers.

(1) The average wage settlenent for 2004, anong the
Associ ati on proposed conparabl es was 3% *°

(ii) The average wage settlement for 2004, anong the
Enpl oyer proposed conparabl es was 3.52% and the
average lift was 3.5% " The Enployer's final 2004
wage i ncrease offer of 2.35%is 1.15%to 1.17% bel ow
t he averages for the external conparable groups.

(iii) The Association's wage proposal for 2004 is thus
reasonabl e, based upon the external conparabl e wage
i ncreases in both the Association's and the Enployer's
proposed external conparables.

(6) The Enpl oyer has not offered the Association a quid pro quo for
the health insurance nodifications in the second year of the
agr eenent .

(a) Apart fromwages, the City is proposing a reduction of its
current 100% paynment of single and family premuns to 95%
paynment, with enpl oyees becom ng responsible for 5% of such
prem uns, effective January 1, 2004. "

® Citing the contents of Union Exhibit 5(b).

" Citing the contents of Union Exhibit 5(d).

8

Citing the contents of Enployer Exhibit 56

* Citing the contents of Union Exhibit 5(c).

" Citing the contents of Union Exhibit 5(d).

" Citing the contents of Enployer Exhibits 57 & 59.

" Noting that the parties have agreed to the follow ng changes: (1)

enpl oyee co-pay of 0% in-network and 20% out-of -network, with a deductibl e of
$500 single, $1,500 famly; (2) the maxi mum annual enpl oyee out - of - pocket
expenses for single plan participants to be $500 in network and $900 out - of



net work, and $1,500 and $2,500, respectively, for famly plan participants;
(3) the enpl oyees responsi ble for the cost of all deductibles and co-pays;
and (4) the lifetinme maxi mum shall be $2, 000, 000.



(b) The Association's final offer proposes the effective date
for the 5% sharing of premiunms to be the date of signature
of the renewal agreenent.

(c) The 2004 health insurance prem uns are $425.42 for single,
and $1,150.23 for fanmily plan participants.”

(1) In exchange for its wage proposal the Association has
made substantial movenent in health insurance by
agreeing to pay 5% of the single and famly prem um
as well as assunming responsibility to pay deducti bl es
that were previously reinbursed in full by the

Enpl oyer.

(ii) Single plan enployees will assume a nonthly premni um of
$21.27 per nmonth or $255.24 annually, a wage inpact of
12¢ per hour in 2004, thus reduci ng the Enpl oyer
proposed wage increase from2.35%to 1.8% and the
Associ ati on proposed wage increase from3.0%to 2.4%"

(iii) Famly plan enployees will assunme a nonthly premni um of
$57.51 per nmonth or $690.12 annually, a wage inpact of
33¢ per hour in 2004, thus reducing the Enpl oyer
proposed wage increase from2.35%to 0.7% and the
Associ ati on proposed wage increase from3.0%to 1.3%°

(iv) Wen the cost of enployee insurance contributions is
deducted, the Association's final wage offer is nore
inline with the external wage settlenments.

(d) Interest arbitration is normally not the place to obtain
maj or changes in benefits, particularly where there was no
evi dence presented by the enployer of any prior attenpt to
obtai n such changes at the bargaining table and where no
quid pro quo has been advanced in support of such proposal."

(e) The conparabl e conmuniti es used by the Association and the
Enpl oyer show annual wages increases for 2003 and 2004 of 3%
or nore.

(1) The Enpl oyer has offered wages increases of 1.5%for
2003 and 2.35% for 2004, and is proposing enpl oyee
responsibility for back health care premuns if its
final offer is selected by the Arbitrator

(ii) The Empl oyer has offered no quid pro quo for its
proposed maj or change in health insurance, and as the
proponent of change it had the responsibility of
establishing a need for the change acconpani ed by an
appropriate quid pro quo.

(7) The Association's final offer maintains the bargaining unit's out-
of - pocket costs.

“ Citing the contents of Enployer Exhibit 7.
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Usi ng data extracted from Enpl oyer Exhibits 5, 6, 7 and 8.

15

Using data extracted from Enpl oyer Exhibits 5, 6, 7 and 8.

" Citing the decision of Arbitrator Edward Krinsky in Sal em Joint Schoo

District No. 7, Dec. No. 27479-A, pages 12 and 29.




(a) It asks that the Cty fund an HRA for each full-tine
enpl oyee enrolled in the City's health insurance plan, in
t he amobunts of $500 per year for single plan participants,
and $1, 250 per year for famly plan participants.

(1) Under the previous insurance coverage the Enpl oyer
rei mbursed 100% of the enpl oyee's deductibles on a
nont hly basi s.

(ii) The objective of the Association is to maintain 100%
rei mbursement for single plan participants, and 83%
rei mbursement for famly plan participants.
O Its final offer would require fanmly plan

participants to pay the $250 deducti bl

annual ly, or 12¢ per hour or 0.6%

I
e

o The Union's 3.0% wage offer for 2004, with the
costs of insurance and deducti ble contributions
deduct ed, woul d be reduced to a 0.7% i ncrease.

(b) The City's final offer would fund an HRA for each full-tinme
enpl oyee, in the anpbunts of $250 per year for single and
$500 per year for fam ly plan participants. The single plan
partici pants woul d be required to pay a $250 deducti bl e
annually, and the famly plan participants $1, 000 annual ly.

(1) Its final offer, with the cost of insurance
contribution and deductibles factored in, would
ef fectively reduce its proposed 2004 wage increase for
single plan participants from2.35%to 1.1%

(ii) Its final offer, with the cost of insurance
contribution and deductibles factored in, would
effectively reduce its proposed 2004 wage i ncrease for
fam |y plan participants from2.35%to minus 4.0%

(8) The Association's final offer requires all dental insurance
participants to pay toward their prem uns.

(a) As part of the quid-pro-quo for the insurance changes, the
Associ ati on proposes that the Enployer nodify the dental
i nsurance | anguage to reflect that the Enpl oyer pay 75% of
the premiumfor single and famly rates, and that the
enpl oyees pay 25% of the prem uns.

(b) The current plan provides that the Enpl oyer pay the entire
prem um for single plan enpl oyees and 45% of the prenium for
fam |y plan participants.

(1) The 2003 fam |y prem umwas $127.45 per nonth, and the
single premiumwas $41.91 per nonth, increasing to
$132.29 and $41.91 per nonth, respectively, for 2004."

(ii) If the Arbitrator selects the Association's fina
of fer, the increased cost to the Enpl oyer for assum ng
additional costs for famly dental |nsurance equates
to 1.0% and its additional costs for single insurance
equates to 0.3%

(c) The Association's offer in this area is reasonable as part

" Citing the contents of Enployer Exhibits 5, 6, 7, & 8.




(9)

(10)

of the quid pro quo for the Enpl oyer's proposed changes in
heal th i nsurance benefits.

The Association's final offer relating to identifying workshifts,
and providing that shifts cannot be altered to prevent the paynent
of overtinme is reasonable.

(a)

(b)

(c)

It proposes two nodifications: first, to identify the
current hours worked by enpl oyees; and second, to prevent
the altering of work shift assignments to prevent the
paynment of overtine.

The | anguage identifying the work shifts and requiring
shifts to be selected by seniority every six nonths reflects
the current practice of the Departnment, and only clarifies
the current practice and the hours of the parties.

(1) The | anguage establishes the regul ar workweek and work
hours of enpl oyees for pay and overtinme purposes, and
places no limts on managenent rights nor bars
managenent fromaltering work schedul es due to
emergenci es, nor does it limt the establishment of
addi tional shifts or non-standard work hours.

(ii) The Association submits that the proposal has no
financial inpact, and, thus, no negative inmpact upon
t he Enpl oyer.

The part of the Association's proposal objected to by the
Enpl oyer is that providing that "Shift assignments cannot be
changed to prevent the paynent of overtine."

(1) Article 9, Section 1 of the agreenent currently
provides that its provisions "...are intended to
provi de a base for determ ning the nunber of hours of
wor k for which an enpl oyee shall be entitled to be
paid overtinme rates..."

(ii) The Association's proposal is reasonable in that it
prevents the Enpl oyer from mani pul ating the work
schedul e of enpl oyees to avoid the paynent of
overtime.

Arbitral consideration of the Cost of Living criterion favors the
position of the Association in these proceedings.

(a)

(b)

(c)

If the Arbitrator considers the Association's final wage

i ncrease offer of 3.0%increases each year with prior wage

i ncreases, the average increases for the past five years
woul d be 2.4% as conpared to average CPl increases of
2.52% * The Association wage proposal, therefore, would |ag
behi nd the CPI by 0.12%

If the same cal cul ati ons above are made utilizing the City's
final wage increase offers of 1.5% and 2.35% its wage
proposal would | ag behind the CPA by 0.55%

Arbitral consideration of the cost-of-living criterion,
therefore, favors the position of the Association in these
pr oceedi ngs.

" Citing the contents of Union Exhibits 6(a)&b).




In summary and concl usi on, the Association submits that application of
the statutory criteria to their final offer, as shown above, establishes that
its is the nore reasonable of the two final offers, and urges that it be
sel ected by the Arbitrator in these proceedi ngs, and ordered inpl enented by
the parties.

THE POSITION OF THE CI TY

In support of the contention that its offer is the nore appropriate of
the two final offers, the City enphasized the foll ow ng principa
consi derations and argunents.

(1) | mpl enentation of the Association's final offer would place
unjustifiable pressure on the City's already wavering budget.

(a) Section 111.77 of the Wsconsin Statutes requires that the
Arbitrator consider the budgetary inpact of the two fina
offers, in that the inmpact of the |local municipal enployer's
budget certainly falls within the guidelines of the
"interest and welfare of the public."

(b) At the hearing, Mayor Qtzinger highlighted the budget
crisis, including the real need for controlled spendi ng, how
the Union's final offer inpacts this equation, and the
City's initial projection of a $1 million deficit for 2004.

He additionally noted that if the Association's proposa
were inplenmented, the City would be faced with the need to
make additional cuts el sewhere in the system The City is
not, however, nmeking an inability to pay argunent.

(c) It cites various Wsconsin interest arbitration decisions in
support of the above referenced considerations.*

(2) The City proposed conparable pool is nmore relevant than those
conmuni ti es proposed as conparabl e by the Association

(a) The history of interest arbitration proceedi ngs between the
City of Marinette and its various barga|n|ng units, was
considered in framing its reconmendation.?

19

Referring to the decisions of Arbitrator G| Vernon in Sheboygan \Water
Ut I|ty Dec. No. 21723-A (1985), and Sherwood Malanud in City of Beloit - Bus
vers, Dec. No. 22374-A (1985).

° Citing the three arbitration decisions addressed in Enployer
Exhibit 19.



(b)

(3) The As
rei mbu

The traditional criteria considered by arbitrators and
parties in determ ning the makeup of primary interna
conparabl es were utilized in determning that the Cties of
Antigo, Kaukauna, Merrill, Rhinelander, Sturgeon Bay and Two
Rivers should be the prinmary external conparables.?”

soci ation's proposed |levels of single and fam |y health
rsement generate continued Enpl oyer health care costs that

are far greater than the conparabl e average.

(a)

(b)

Under the old health plan the yearly insurance prem um per
fam |y heglth care participant nearly doubled between 2001
and 2004.

(1) The current BC/ BS co-pay $500 deductible plan requires
a famly front-end deductible of $1,500 along with an
annual famly co-pay of 20% of $5,000, and the
enpl oyee famly out-of - pocket maxi muns are $2, 500.

But the City reinburses enployees for the full front-
end deductible costs (up to $1,500) and 50% of the co-
pay maxi mum (up to $500), and there is no enpl oyee
prem um contribution. The City's cunulative cost is
the full prem um plus the additional $2000 per famly
participant. |In 2003, the City's full premunms were
sonewhat hi gher than the conparables, but it was
payi ng nore than the conparabl e averages because it
was continuing to fund the prem um costs for

enpl oyees, and no ot her conparabl e enpl oyer provided a
simlar type of reinbursement program for deducti bl es
or co-pays as the Cty.”

(ii) Wile its health care premium alone, is conpetitively
priced, the nature of the benefits received under it
has proven to break the budget; the Cty had ful
justification for seeking relief, and sone was
achieved in the current round of contract
negoti ati ons.

The new health plan - BC/BS PPO Plan - and enpl oyee prem um
contributions.

(1) Securing the 5% enpl oyee preni um contribution, coupled
with the much needed changes in benefit design, were
critical in containing the City's health care costs,
even though its costs remain above average.®

(ii) Because those in the bargaining unit have enjoyed near
zero dollar coverage for nmany years, the notion that a
quid pro quo should be required for themis
unf at homabl e. *

* Cting the
Exhi bit 9(b).

? Citing the
® Cting the
“ Cting the

® Cting the

VWi tefish Bay, Dec.

contents of Enployer Exhibits 20, 22, 25, 29 & 30 and Uni on

contents of Enpl oyer Exhibit 32.

contents of Enployer Exhibits 39, 43 & 45.

contents of Enpl oyer Exhibit 41.

deci sion of Arbitrator Edward Krinsky in School District of
No. 27513-A (1993).




(c) The heal th rei nbursement account - how rmuch is necessary?
(1) The City offered the HRA as an opportunity for
enpl oyees to of fset sone-not all-of the deductible
costs attributable to the new health care plan; it
shoul d not be viewed as an opportunity for themto
recei ve continued full funding for health care
cover age.

(ii) Wile the new BC BS PPO pl an has hi gher co-pay
maxi muns than what is required under the co-pay $500
plan, it must be remenbered that they may not even
reach the co-pay maxi numthreshol ds; further, the new
plan is a traditional PPO wth enpl oyees having the
option to secure health care outside of the PPO
net wor k.

(iii) The City's final offer provides for a famly HRA
contribution of $500 or a 33% rei mbursenent of the in-
networ k maxi mum fam |y exposure, with the City's
annual contribution nade, regardl ess of the enployee's
co-pay costs, and any unused HRA contributions are
roll ed over to the next year

(iv) The 5% enpl oyee contribution toward health care
i nsurance prenmiuns is demanded by a review of the
external conparables. The City's costs continue to
exceed t he annual average of the conparables by nearly
$1, 000 per enployee, which excess would reach
$1,678. 28 per enpl oyee under the Union's final offer.”

(v) None of the conparabl es provide any type of HRA and
there is no support for the additional HRA
contribution sought by the Union in addition,

i mpl enentation of the Union's final offer would
generate in-network enpl oyee costs significantly | ower
t han t hose bei ng absorbed by conparabl e enpl oyers.”

(vi) This round of bargaining has becone protracted with
the net result of the City receiving zero savings thus
far fromthe changes in health benefit plan design
wi th the unionized enployees, in that it continues to
pay for health care premuns under the old Co-pay $500
pl an.

(d) The heal th rei nbursenment account and the need for interna
consi st ency.

(1) The need for internal consistency in health insurance
benef;ts supports selection of the final offer of the
Cty.

(ii) Acceptance of the Association's final offer in this

* Citing the contents of Enployer Exhibits 44, 47 & 48.

“ Citing the contents of Enployer Exhibit 48.

® Citing the following arbitral decisions: Arbitrator Zel Rice in
Wal worth County Handi capped Children's Education Board, Dec. No. 27422-A
(1993); Arbitrator Raynond McAlpin in City of Gshkosh, Dec. No. 28284-A &
28285-A (1995); and Arbitrator Daniel J. N elsen in Dane County, Dec. No.
25576- A (1989).




proceedi ng, will encourage each and every one of the
City's units to proceed to arbitration, even with
issues as critical as health care coverage.

(iii) The City's final offer is nore reasonable and
equi t abl e among each of the internal units.

(4) The Association's cost shift for dental insurance coverage and
proposed | anguage changes for the work shifts are significant
changes in the parties' status quo | anguage.

(a) The Associ ati on proposed | anguage change and increase in the
City's dental insurance contribution, is unsupported by the
exi stence of any compelling need for either change.

(1) A review of arbitral status quo/quid pro quo standards
supports the position of the City in these
proceedi ngs. *

(ii) Pursuant to the above, the Union nust establish the
need for a change and convince the arbitrator of that
need, and, thereafter, provide a quid pro quo to the
Cty in exchange for the status quo change.

(b) The Association's final offer seriously deviates fromthe
status quo ante, and should include sone neasured restraint
as an appropriate quid pro quo, but it has failed to neet
this requirement.”

(5) The Association has failed to provide a conpelling need for the
i ncreased dental insurance contribution

(a) The City currently pays 100% of the single dental coverage,
and 45% of the fam |y coverage; the Association is seeking
a 75% contribution for both the single and the fam |y denta
prem umns.

(b) The Union's proposal is without regard to either the City's
current dental insurance costs or to consistency wth other
i nternal units.

(c) The City's current premiuns are significantly higher than
any other external community is charged for full denta
coverage. ™

(d) Al of the city's internal units receive the sane enpl oyer
percentage contributions as what is provided for in this
bar gai ni ng unit.*

(6) The Association has failed to prove that a change in the work
schedul e | anguage i s necessary.

® Citing the following arbitral decisions: Arbitrator Mary J. Schi avon
in Colunmbia County, Dec. No. 28983-A (1997); Arbitrator Sherwood Ml anud in
Cty of Verona Police Departnment, Dec. No. 28066-A (1994), and in D. C
Everest Area School District, Dec. No. 24678-A (1988).

® Citing the decision of Arbitrator Frederick Kessler in Wbster Schoo
District, Dec. No. 2333-A (1986).

 Citing the contents of Enployer Exhibit 51

 Citing the contents of Enployer Exhibits 11 to 18.




(7)

(8)

(9)

(a) Its of fer adds | anguage that will be at odds with the
current provisions in Article 9, Section 6, but it has
failed to propose nodification of this section.

(b) Chi ef Skorik confirmed that while parts of the Union
proposal would codify current practices, but would rob
management of needed flexibility.

(c) Restriction of the City's ability to alter shift assignnents
woul d interfere with the occasional reallocation of shift
assignments for such purposes as getting the work done, and
accommodat i ng school or training needs and court
appear ances.

(d) The Union failed to prove a need for its proposed status quo
change, the proposed change woul d i mpact on costs, it has
failed to provide an appropriate quid pro quo, and it should
not be allowed to gain such a restrictive provision through
the arbitration process.

The City's final wage and benefit offer naintains the bargaining
unit's gistorical ranking and its above average sal ary/l ongevity
| evel s.

(a) The City's annual salary and health insurance costs make
this bargain one with overwhel ni ng consequences.

(b) The City has incurred far greater costs for health insurance
coverage than the conparables, due, in part, to its 100%
prem um contri butions and al so because it has funded nearly
100% of tge deducti bl e and co-pay costs that enpl oyees have
i ncurred.

(c) The wage and health insurance settlenent pattern anong the
conparables is 4.29%in 2004, the City's final offer is
4.41% and the Association's 4.64% *

(d) The Union is sinply seeking too nuch at a tinme when the
budgetary crisis must be controlled. The City's final offer
provides an extrenely healthy salary and health insurance
benefit package that is wholly conpetitive with the externa
conpar abl es.

The City's final econonic offer is consistent anong its bargaining
units and seeks to maintain a relatively consistent pattern of
internal settlenents.

The Association is attenpting to gain too nuch in this bargain.

(a) Nearly all the City's bargaining units are the sane size,
and no one has nore bargaining strength than the others.

(b) The Police Association, however, is seeking a higher wage
adjustrment than the Firefighters, the | argest HRA
contribution, greater dental insurance contributions, and a

& (d).

® Citing the contents of Enployer Exhibits 55-57 and Union Exhibits 5(b)

* Citing the contents of Enployer Exhibit 58.

® Citing the contents of Enployer Exhibits 55-57.




significantly restrictive work shift proposal. Its fina
offer will cut to the core of the City's budget.

(c) VWil e the health insurance coverage was the nost inportant
issue for the City, it has yet to feel any relief because of
di fferences in the HRA contributions.

(d) Chaos would result fromattenpting to inplenent the varying
| evel s of HRA contributions.

(e) Adoption of the Union's final offer would disrupt the
economni ¢
status quo,
with a tota
| ack of a
quid pro quo
for any or
all of the
itenms
cont ai ned
t her ei n.

Inits reply brief, the Enpl oyer enphasized, reenphasized and expanded

upon the follow ng considerations.

(1) That the City does not have the financial ability to neet the
costs of the Association's offer w thout negatively inpacting upon
the interests and welfare of the public.

(2) The Association's final offer regardi ng wages is not reasonable.

(3) The City does not have to offer a quid pro quo for the health
i nsurance nodification that both parties have al ready agreed upon

(4) The tine has come for enployees to pick up a reasonable portion of
t he out - of - pocket health care costs.

(5) The Associ ation's dental insurance proposal does not neet the
status quo and quid pro quo threshold.

(6) The Associ ati on has not provided any justification or a quid pro
quo for its work shift change.

In summary and conclusion it urges that the parties have presented
wi dely divergent final offers covering wage rate increases, health insurance
and dental insurance benefits, and contractual provisions infringing upon
managenent's right to schedule its enployees: the City's offer is fair, its
heal th and dental insurance "package" mai ntains above average benefits for the
bar gai ni ng unit enpl oyees, and its final offer is an econonic necessity for
the City right now, the Association does not understand that the existing pie
cannot be made any bigger: the decrease in its shared revenue budget has
pressured the City's budget; its final offer underm nes its budget and
i npl enents a seriously deficient final offer; wunfortunate as it nay be, the

Association is using the interest arbitration process to gain nmuch nore than



what the City would ever accept at the bargaining table; and, it is trying to
achi eve these i nprovenents without a single quid pro quo to the City.

Based upon the record evidence, hearing testinony, and each party's
respective briefs, the City requests arbitral selection of its final offer in
thi s proceeding.

F1 NDI NG AND CONCLUSI ONS

In the case at hand the parties principally differ on certain cost
el ements of group medi cal insurance and dental insurance, the funding of
i ndi vi dual enpl oyee health rei mbursenent accounts, the general wage increases
to be applicable during the termof the two year renewal agreenent, and upon

| anguage changes in Article 9, Section 9. In arguing their respective cases

ei ther or both enphasized the followi ng principal statutory arbitral criteria:
the necessity for an adequate quid pro quo in certain situations involving
proposed changes in the status quo ante; certain external and interna
conparisons; cost of living; the interests and welfare of the public and the
ability to pay; the overall conpensation presently received by those in the
unit; and other factors nornmally or traditionally considered. The undersigned
will prelimnarily discuss each of the various statutory criteria in
conjunction with the various inpasse itens, and will apply the criteria and
sel ect the nore appropriate of the two final offers.

The Necessity for Quid Pro Quos in Certain Situations
I nvol ving Proposed Changes in the Status Quo Ante

I f an enpl oyer, for exanple, has proposed elinination or reduction of a
previously negotiated benefit, its arbitral approval is generally conditioned
upon three determ native prerequisites: first, that a significant and
unantici pated problem exists; second, that the proposed change reasonably
addresses the underlying problem and, third, that the proposed change is
normal Iy, but not always, accompanied by an otherw se appropriate quid pro
quo. *°

In addressing the disagreenent of the parties relative to the presence

of an adequate quid pro quo in the case at hand, the undersigned notes

*® These quid pro quo criteria fall well within the scope of Section
111.77(6)(h) of the Wsconsin Statutes.



recognition by certain Wsconsin interest arbitrators, including the

under si gned, that sone types of proposed changes in the status quo ante

directed toward the resol ution of nutual problens, nmay require either none or

a substantially reduced quid pro quo.

(1)

(2)

A reduced quid pro quo has been required by the undersigned, as
follows, in sone situations involving nmedical insurance premn um
shari ng:

"What next of the disagreenment of the parties relative to
the sufficiency of the Enpl oyer proposed quid pro quos? In this
connection, it is noted that certain long termand unantici pated
changes in the underlying character of previously negotiated
practices or benefits may constitute significant nutual problens
of the parties which do not require traditional levels of quid pro
quos to justify change. In the case at hand, the spiraling costs
of providing health care insurance for its current enployees is a
nmut ual problem for the Enpl oyer and the Association, and the trend
has been ongoi ng, foreseeable, anticipated, and open to bargaini ng
by the parties during their periodic contract renewal
negotiations. In light of the nutuality of the underlying
problem the requisite quid pro quo would normally be sonewhat
| ess than would be required to justify a traditional arms |ength
proposal to elimnate or to nodify negotiated benefits or
advant ageous contract |anguage."”

A situation where no quid pro quo was required, arose in
connection with a proposed future reduction in the period within
whi ch a school district would continue to pay full health

i nsurance prenmuns for early retirees:

“What, however, of the situation where the costs and/or the
substance of a |ong standing policy or benefit have substantially
changed over an extended period of tinme, to the extent that they
no |l onger reflect the conditions present at their inception? Just
as conventionally negotiated | abor agreenents nust evolve and
change in response to changi ng external circunstances which are of
nut ual concern, Wsconsin interest arbitrators nust address
simlar considerations pursuant to the requirements of Section
111.70(4)(cm (7)(j) of the Wsconsin Statutes; in such
ci rcunst ances, the proponent of change must establish that a
significant and unantici pated problem exists and that the proposed
change reasonably addresses the problem but it is difficult to
conclude that a bargaining quid pro quo should be required to
correct a mutual problemwhich was neither anticipated nor
previ ously bargai ned about by the parties.

’ See the decisions of the undersigned in Village of Fox Point, 30337-A
(11/7/02) pp. 21-22, and in Mellen School District, Dec. No. 30408-A

(3] 21/ 02),
39- 40.

pp.



The parties agreed upon the ten year maxi mum period of
Enpl oyer payment of unreduced health care premunms for early
retirees in the late 1970s, but the neteoric escalation in the
cost of health insurance since that tine has exceeded al
reasonabl e expectations, and the i nmedi ate prospect for future
escal ation is also significantly higher than could have been
anticipated by either party sone twelve or thirteen years ago. 1In
short, the situation represents a significant mutual problem and
it is clearly distinguishable froma situation where one party is
nmerely attenpting to change a recently bargained for and/or a
stable policy or benefit for its own purposes."®

(3) Two deci sions in which enployer proposed nedical insurance changes
were determned to require an appropriate quid pro quo, indicated
in part as follows:

"I'n applying the above described principles to the situation
at hand, it nust be recogni zed that while there have been
continuing increases in the cost of nedical insurance since the
parties earlier negotiations, this trend was ongoi ng, foreseeable,
antici pated and bargai ned upon by the parties in reaching the
predecessor agreement covering January 1, 1998 through December
31, 2000; indeed, the letter of agreenent and the nedica
i nsurance reopener clauses were the quid pro quos for the nmedica
i nsurance changes then agreed upon by the parties, which the
Enpl oyer is now seeking to elimnate. Wiile it is entirely proper
for the Enployer to have continued to pursue this goal in these
proceedi ngs, the record falls far short of establishing that its
current final offer falls within the category of proposals which
need not be acconpani ed by appropriate quid pro quos.®

In applying the above described considerations to the group nedical
i nsurance inmpasse itens in these proceedi ngs, the undersigned nust recognize
that those in the bargaining unit have enjoyed excellent, fully paid health
i nsurance for an extended period of years, and the current nonthly cost of
fam |y health insurance premiuns is far in excess of what could reasonably
have been anticipated by the parties either when they initially agreed to
provi de enpl oyees with fully paid nedical insurance premn unms, and/or when they
last went to the table and renewed this commitment; indeed, between the year
precedi ng the i medi ate predecessor agreenment and these proceedings, the
monthly costs of famly health insurance prem uns have nore than doubl ed.®

This escalation in the costs of health insurance, constitutes the requisite

*® See the decision of the undersigned in Al goma School District, Case
18, No. 46716, |INT/ARB-6278, pg. 25 (11/10/92)

* See the decisions of the undersigned in Town of Beloit, Dec. Nos.
30219- A and 30220- A (4/25/02), pp. 13-14.

“ See the contents of City Exhibit #32, depicting escalation in the
nonthly cost of famly health insurance prem ums from $569.91 per month in
1999 (the year prior to the negotiation of the predecessor, 2000-2002
agreenent), to $1,189.43 per nonth in 2004.




very significant problem and the parties agreed upon insurance changes,
constitute a reasonabl e approach to the problem Due to the nature and
nmutual ity of the underlying problem however, it is clear to the undersigned
that no significant quid pro quo requirenent has been created by the parties
acceptance of the Blue Cross/Blue Shield PPO form of medical insurance,
acconpani ed by 5% enpl oyee i nsurance prem um contri butions.

The Conparison Criteria

In the absence of either statutory or agreed-upon prioritization of the
various arbitral criteria, interest arbitrators normally find conparisons to
be the nost frequently cited and nost inportant of such criteria, and the nost

persuasi ve of these are normally the so-called intraindustry conparisons.™®

“ The terns intraindustry conparisons derive fromtheir long use in the
private sector, but the sane principles of conparison apply in public sector
i mpasses, in which case so-called intraindustry conpari sons normally consi st
of simlar units of enployees performng simlar services and enpl oyed by
conpar abl e units of government.



Al though the City of Marinette has gone to interest arbitration on
several past occasions over an extended period of years, there has been no
definitive arbitral identification of the nmakeup of the prinmary intraindustry
conpar abl es applicable in those proceedings.” On the basis of the proposals
and the data provided by the parties, in addition to particular review and
consi deration of the 1994 and 1997 decisions of arbitrators Stanley H
M chel stetter and John C. Qestreicher, the undersigned has determ ned that the
primary intraindustry conparables to the City of Marinette should consist of
t hose recommended by it in these proceedings (i.e. the cities of Antigo,
Kaukauna, Merrill, Rhinel ander, Sturgeon Bay and Two Rivers). 1In addition to
t he recomendati ons and/ or usages of Arbitrators Mchel stetter and
Qestreicher, these cities conpare reasonably well on the bases of the

eval uations urged by the Enployer.®

VWhile the primary intraindustry
conpar abl es proposed by the Union are geographically proximate and fall within
the sane | abor nmarket, Marinette County has approximately three and one-half
tinmes the population of the City of Marinette, and the cities of Cconto,
Peshtigo and Cconto Falls, with popul ations of 4,538, 3,218 and 2, 638,
respectively, are significantly smaller than both the City of Marinette and

t he average popul ations of the conparabl es urged by the Enployer.*

In considering the general wage increase conparisons between the Gty of
Marinette and the six other conparables, it is apparent that the City has not
of fered fully conpetitive wage increases in either 2003 or 2004. The six
primary conparabl es had average wage increases of 3.13%in 2003 and 3.00% i n
2004, as conpared to City proposed average wage i ncreases of 1.5% and 2. 35%

5

and Uni on proposed increases of 3.0% each year.” As conceded by the City in

its post-hearing brief, while these wage increase conparisons clearly favor

“ See the contents of Enployer Exhibit #19, and copies of the various
arbitral decisions included in Section F of the Enployer's exhibits.

“ See the contents of Enployer Exhibits 22, 24, 25 & 26, which conpare
these cities on the bases of their populations, distances fromthe City of
Marinette, 2003 equalized val uati ons, 2004 AG per tax return and 2003
effective full value tax rates.

*“ See the contents of Union Exhibit #9(b) and Enpl oyer Exhibit 22.

* See the contents of Enployer Exhibit 59.




t he wage increase conponent of the final offer of the Union, the undersigned
is faced with multiple inpasses items in these proceedings.

In next considering the health insurance costs and coverage compari sons
between the City and the external conparables, it is apparent that its net
nonthly health insurance premuns in 2003 were $17.94 per nonth higher for
single, and $116.38 higher for fanm |y coverage, than the conparables. For
2004, with the inplenentation of the changes agreed upon by the parties, its
net monthly health insurance premuns in 2004, would be $7.50 per nonth | ower
for single, and $54.93 higher for fanmly coverage than the conparables; the
maj or change during 2004, of course, being the parties' acceptance of 5%
enpl oyee prem um contributions for either single or fam |y coverage.*

The parties differ in the follow ng respects, however, in proposed 2004
revisions to the agreed-upon BC/BS PPO pl an. ¥

(1) In connection with the agreed upon creation of a Health
Rei mbur serent Account for enpl oyees, the City proposes an annua
HRA rei mbursement in the amount of $250 per enpl oyee while the
Uni on proposes $500 per year

(2) The City proposes annual City costs for in-network options, of
$5,006.80 for single and $13,362.08 for fanmly plans, while the
Uni on proposes $5,256.80 for single and $14,112.08 for famly
pl ans, differences of $250 and $750 per year, respectively.

(3) The City proposes annual enpl oyee costs for in-network options of
$500.32 for single and $1,676.92 for famly plans, while the Union
proposes $250.32 for single and $926.92 for famly plans,

di fferences of $250 and $750 per year, respectively.

(4) The City proposes annual City costs for out-of-network options, of
$5, 0006. 80 for single and $13,362.08 for famly plans, while the
Uni on proposes $5,256.80 for single and $14,112.08 for fanmily
pl ans, differences of $250 and $750 per year, respectively,

(5) The City proposes annual enpl oyee costs for out-of-network
options, of $900.32 for single and $2,676.92 for famly plans,

whil e the Union proposes $650.32 for single and $1, 926. 92,
di fferences of $250 and $750 per year, respectively.

* See the contents of Enployer Exhibits 39, 40, 41 &42.

‘" See the contents of Enployer Exhibit #44.




The average cunul ative 2004 enpl oyer contribution for fanmly plan health
i nsurance premuns is $12,433.80 for the primary external conparabl es. These
2004 costs to the City of Marinette would be $13, 362. 08 under the City's
offer, and $14, 112.08 under the Union's final offer.” The City's final offer
woul d thus exceed the conparabl es by $928.28 per year per enployee, and the
Union's final offer would exceed the conparables by $1,678.28 per year per
enpl oyee. The principal basis advanced for the Union's higher proposal in
this area was its perceived need for a significant quid pro quo to offset the
negoti ated changes in the health insurance changes, primarily the acceptance
of enpl oyee contributions to the insurance premums for such coverage.®

On the above bases, it is clear that the parties' adoption of the basic
BC/ BS PPO plan with a 5% enpl oyee prem um contribution was clearly supported
by their consideration of the primary external conparables. The Union
proposed additi ons beyond this basic change, however, could only be supported
if they fell within the scope of an appropriate quid pro quo which, as noted
above, is sinply not the case in these proceedings.

In next considering the dental insurance inpasse itemit is noted that
one of the six conparables offers no dental insurance plan, a second offers a
pl an at enpl oyee cost, and the remaining four offer forns of conventiona
dental insurance coverage. The Enployer's final offer contenplates
continuation of the prior dental insurance with it paying 100% of the single
coverage and 45% of the fam |y coverage; the Union's final offer proposes
that the City pay 75% of the famly premiumfor dental insurance. Either
final offer contenplates single and fam |y insurance contributions greater
than the average costs incurred by the primary external conparables and, thus,
application of the external conparison criterion does not al one support the
Uni on proposed increase in Enployer prem umcontribution. The Union proposed
i mprovenent in dental insurance could only be supported if they fell within

the scope of an appropriate quid pro quo which, as noted above, is sinply not

“ See the contents of Enployer Exhibit #47, which figures include the
costs of the Enpl oyee HRAs provided for under the two final offers, a benefit
not provided for by any of the primary external conparables.

* See the contents of Enployer Exhibits 47 and 48.




the case in these proceedings.

It is next noted, despite the normal primacy of the intraindustry
conparison criterion, that enployers have significant and justified interests
ininternal uniformty in various areas, including wage increases and group
nedi cal and dental insurance coverage. Accordingly, arbitral consideration of
the internal conparison criterion, while normally entitled to significantly
| ess wei ght than the external conparisons enphasized in these proceedi ngs,
also clearly favors selection of the entire final offer of the City in these
pr oceedi ngs.

The Cost of Living Criterion

The i nmportance of the cost of living criterion varies with the extent of
noverent in the applicable Consuner Price Index since the parties |ast went to
the bargaining table. |In recent years the relative stability in the index has
reduced the significance of this criterion in the final offer selection
process of interest arbitration

In urging the applicability of this criterion in the case at hand the
Union noted that the applicable CPI had increased an average of 2.52% during
cal endar year's 2000, 2001, 2002, 2003 and 2004, with the wage increases
received in the first three years and those proposed by the parties for 2003
and 2004, resulting in average five year wage increases of 2.4%w th adoption
of the final offer of the Union, and 1.97% wi th adoption of the final offer of
t he Enpl oyer, thus favoring the wage conponent of the Union's final offer.

In determ ning the weight to be placed upon the cost of living
criterion, however, it nust be recognized that the Union's argunent relates to
wage i ncreases only, without regard to the remaining inpasse itens. Wile
consi deration of the cost-of-living criterion favors arbitral adoption of the
Union's final wage offer, the Wsconsin interest arbitration process requires
arbitral section of the final offer of either party in toto, rather than on an
item by-item basis.

The Interest and Welfare of the Public
and the Ability to Pay Criteria

* See the contents of Union Exhibit 6(a).




The Enpl oyer presented testinony and supporting evi dence conparing
econom c conditions in the City of Marinette with the conparabl es, expl aining
current budgetary problenms within the City and, while not clainmng inability
to pay, has advanced persuasive evidence relating to the difficulty of paying
for any additional costs associated with inplenmentation of the final offer of
the Union.™

The ability to pay criteria is alone determinative only in situations
where an enployer is bereft of the ability to generate additional funds and
thus has an absolute inability to pay the cost of a particular final offer
As enphasi zed by the Union, there is no clainmed inability to pay in these
proceedi ngs. Wile the Enployer clainmed inpaired ability to fund the
addi ti onal costs associated with inplenentation of the Union's final offer
sonmewhat favors selection of its final offer, the weight placed on this
criterion in these proceedings is significantly |ess than that accorded the
ot her applicable statutory criteria.

The Uni on Proposed Additions to Article 9,
Section 9 of the Agreenent.

In support of the portion of its final offer which would mandate shift
starting tines and hours, provide for seniority selection of shifts at six
nmonth intervals, and woul d specify that shift assignnents not be altered to
prevent the paynent of overtinme, the Union offered the foll ow ng najor
justifications:

(1) That the first two components of its proposal reflect the current
practices of the Departnent, nerely clarify the terms of the
agreement, have no financial inpact or negative inpact upon the
Enpl oyer, and nerely establish the regular workweek and work hours
for pay and overtime purposes.

(2) That the | anguage barring alteration of shift assignments to
prevent the paynent of overtinme, is needed to avoid Enpl oyer
temporary mani pul ati on of work schedules to avoid overtine, which
frustrates the i ntended neaning of Article 9, Section 1 which
al ready provides that its provisions "...are intended to provide a
base for determ ning the nunber of hours of work for which an
enpl oyee shall be entitled to be paid overtime rates..."

The City urges that, while the first two conponents of the Union's

proposal do reflect current and recent past practice, nanagenent needs

°** See the testimony of Mayor Qtzinger, and the contents of Enployer
Exhi bits 63 to 75.




continuing flexibility in this area rather than being | ocked into specific
shifts and hours. In connection with the third conponent of the offer it
noted the inpact and the costs, in a small departnent, upon such things as
occasi onal reallocation of work due to short term needs, tenporary alteration
of shift assignnents due to training or school purposes, the need to
accommodat e officers' court appearances, and the need to provide coverage in
the event of officer |eaves, and the resulting increase in overtime costs if
such flexibility were lost. It subnits that the |limted nunber of such
reassi gnnents does not support a need for the Union's proposal, that no valid
basi s has been established for the proposed change, and that such changes
shoul d be gai ned at the bargaining table and not through the interest
arbitration process.

Sone past practices, either fromthe tinme of their initiation or |ong
duration and inplicit nutuality, have becone enforceable as part of parties
whol e agreenents, and interest arbitrators nmay select final offers containing
such ot herw se enforceabl e past practices, without the type of justification
normal Iy required of other proposed | anguage changes. 1In the case at hand,
however, the past practices in issue have not apparently been the product of
such mutuality and, accordingly, their arbitral acceptance nust be otherw se
justified. Chief Skorik testified to the ongoing need for flexibility in the
start of officers' shifts and/or in their assignnents to shifts, and confirned
that hours or shifts were changed sinply to avoid the paynent of overtine.
The Union offered no testinony or other significant evidence to challenge this
testinmony, and it relied upon no other arbitral criteria in support of its
pr oposal

On the above bases the undersigned has concl uded that evidence of record

does not support the Union proposed nodification of Article 9, Section 9 of

the collective agreenment.®*
Finally it is noted that the undersigned finds that consideration of the

overal | conpensation criterion does not definitively favor selection of the

> The consi derations di scussed above and | eading to this conclusion
fall well within the scope of Section 111.77(6)(h) of the Wsconsin Statutes.




final offer of either party in these proceedings.®

Summary of Prelimnarily Concl usions

As addressed in nore significant detail above, the Arbitrator has

reached the followi ng sunmari zed, principal prelimnary concl usions.

(1)

(2)

(3)

In the case at hand the parties principally differ on certain cost
el ements of group medi cal insurance and dental insurance, the
fundi ng of individual enployee health reinbursement accounts, the
general wage increases to be applicable during the termof the two
year renewal agreenent, and upon | anguage changes in Article 9
Section 9.

In arguing their respective cases either or both enphasized the
follow ng principal statutory arbitral criteria: the necessity
for an adequate quid pro quo in certain situations involving
proposed changes in the status quo ante; certain external and

i nternal comparisons; cost of living; the interests and welfare
of the public and ability to pay; the overall conpensation
presently received by those in the unit; and certain other factors
normal Iy or traditionally considered.

The connection with the need for appropriate quid pro quos in
certain situations, the undersigned finds as follows.

(a) If an enpl oyer, for exanple, has proposed elinination or
reduction of a previously negotiated benefit, its arbitra
approval is generally conditioned upon three determinative
prerequisites: first, that a significant and unantici pated
probl em exi sts; second, that the proposed change reasonably
addresses the underlying problem and, third, that the
proposed change is normally, but not always, acconpani ed by
an otherw se appropriate quid pro quo.

(b) In addressing the disagreenent of the parties relative to
t he presence of an adequate quid pro quo in the case at
hand, the undersigned notes arbitral recognition that sone
types of proposed changes in the status quo ante directed
toward the resolution of mutual problens, may require either
none or a substantially reduced quid pro quo.

(c) The undersi gned must recognize that those in the bargaining
unit have enjoyed excellent, fully paid health insurance for
an extended period of years, and the current nmonthly cost of
fam |y health insurance premiuns is far in excess of what
coul d reasonably have been anticipated by the parties either
when they initially agreed to provide enployees with fully
pai d nedi cal insurance preniuns, and/or when they |ast went
to the table and renewed this conmitnent.

(d) The above escalation in the costs of health insurance,
constitutes the requisite very significant problem and the
parties' agreed-upon insurance changes, constitute a
reasonabl e approach to the probl em

(e) Due to the nature and rmutuality of the underlying problem
however, no significant quid pro quo requirenent was created
by the parties' acceptance of the Blue Cross/Blue Shield PPO
form of medical insurance, acconpanied by 5% enpl oyee

® See Section 111.777(6)(f) of the Wsconsin Statutes.




i nsurance prem um contributions.

(4) In applying the conparison criteria, the undersigned finds as
foll ows:
(a) In the absence of either statutory or agreed upon

prioritization of the various arbitral criteria, interest
arbitrators normally find conparisons to be the nost
frequently cited and nost inportant of such criteria, and
t he nost persuasive of these are normally the so-called

i ntrai ndustry conpari sons.

(b) The primary intraindustry conparables to the Gty of
Marinette should consist of the cities of Antigo, Kaukauna,
Merrill, Rhinelander, Sturgeon Bay and Two Rivers.

(c) In considering general wage increase conpari sons between the
City of Marinette and the primary intrai ndustry conparabl es,
it is apparent that the City has not offered fully
conpetitive wage increases in either 2003 or 2004, which
favors selection of the wage conponent of the Union's fina
of fer.

(d) In considering health insurance costs and coverage
conpari sons between the City of Marinette and the primary
i ntraindustry conparables, the foll ow ng concl usi ons have
been reached.

(1) The parties' adoption of the basic BC/BS PPO plan with
a 5% enpl oyee prem um contribution was clearly
supported by consideration of the primry externa
conpar abl es.

(ii) The Enpl oyer proposed |evel of contribution for
enpl oyee HRAs is closer to the prinmary externa
conpar abl es, than that of the Union.

(iii) The Union proposed additions beyond the basic, agreed
upon nedi cal insurance changes are not supported by
consi deration of the primary external conparables.

(e) In considering the dental insurance inpasse item the fina
of fer of the Enployer is supported by consideration of the
primary external conparables.

(f) Arbitral consideration of the internal conparison criterion
clearly favors selection of the final offer of the Enpl oyer
in the areas of wage increases, medical insurance, enployee
HRA contri butions, and dental insurance.

(5) Arbitral consideration of the cost of living criterion favors
sel ection of the wage conponent of the Union's final offer

(6) Arbitral consideration of the interest and welfare of the public
and its inpaired ability to pay, somewhat favors arbitra
sel ection of the final offer of the Enployer.

(7) Arbitral consideration of proposed additions to Article 9
Section 9 of the agreenent, does not favor selection of the
Uni ons' proposal .

Sel ection of Final Ofer

Interest arbitrators operate as an extension of the contract



negoti ati ons process and their normal goal is to attenpt, as nearly as

possi ble, to put the parties into the sanme position that they m ght have
reached at the bargaining table. 1In the case at hand, however, the nunber of
i npasse itens and the above sumari zed application of the statutory criteria
require that arbitral selection be limted to which offer is closest to that
whi ch m ght have been reached at the bargaining table. Despite certain
criteria which favor the wage increase conponent of the final offer of the
Union, it is clear that selection of the final offer of the Employer, inits
entirety, is clearly favored by application of nost of the statutory arbitra
criteria. On the basis of a careful consideration of the entire record in

t hese proceedi ngs, including consideration of all of the arbitral criteria

contained in Section 111.77(6) of the Wsconsin Statutes, the undersigned has

concluded that the final offer of the City of Marinette is the nore
appropriate of the two final offers, and it will be ordered inplemented by the

parties.



AWARD

Based upon a careful consideration of all of the evidence and argunents,
and a review of all of the various arbitral criteria provided in Section
111.77(6) of the Wsconsin Statutes, it is the decision of the Inpartial
Arbitrator that:

(1) The final offer of the City of Marinette is the nore appropriate
of the two final offers before the Arbitrator.

(3) Accordingly, the final offer of the Enployer, herein incorporated
by reference into this award, is ordered inplenented by the
parties.

WLLIAM W PETRIE
I mpartial Arbitrator

Novenber 27, 2004



