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PROCEEDINGS

On August 16, 2004 the undersigned was appointed Arbitrator by the Wisconsin
Employment Relations Commission pursuant to Section 111.77 (4) (b) of the Municipal
Employment Relations Act, to resolve an impasse existing between West Bend Professional
Police Association, hereinafter referred to as the Association, and the City of West Bend,

hereinafter referred to asthe Employer.

Thehearing was held on December 7, 2004 in West Bend, Wisconsin. The Partiesdid
not request mediation services and the hearing proceeded. At thishearing the Partieswere
afforded an opportunity to present oral and written evidence, to examine and cross-examine
witnessesand to makesuch argumentsaswer edeemed pertinent. ThePartiesstipulated that
all provisions of the applicable statutes had been complied with and that the matter was
properly before the Arbitrator. Briefswerefiled in this case and the record was closed on

February 4, 2005 subsequent to receiving the final briefs.



|SSUES

Thefollowing aretheissues still in dispute between the Union and the City:

Duration:

Wages:

Hours:

ASSOCIATION

1/1/04 thru 12/31/05

2% on each of 1/1/04, 7/1/04,

1/1/05, 7/1/05

In addition, 1/1/04 step increase
for detective starting rate-$24.65
plus 2% after 2 yearswithin

classification of detective-$25.65

plus 2%

Article 7.03-Rélief shift. Parties
have tentatively agreed to the
change contained in Association’s

final offer dated 7/14/04.

CITY

1/1/04 thru 12/31/05

3% on each of 1/4/04, 1/2/05

Status quo



STATUTORY CRITERIA

111.7 (6). In reaching a decision the arbitrator shall give weight to the following
factors:

a. Thelawful authority of the municipal employer.

b. Stipulations of the parties.

C. Theinterests and welfare of the public and the financial ability of the unit of

gover nment to meet the costs of any proposed settlement.

d. Comparison of wages, hours and conditions of employment of the employees
involved in thear bitration proceedingswith thewages, hour sand conditions of employment of
other employees performing similar services and with other employees generally:

1. In public employment in compar able communities.
2. In private employment in compar able communities.

e The average consumer pricesfor goods and services, commonly known asthe
cost of living.

f. The overall compensation presently received by the municipal employees,
including direct wage compensation, vacation, holidays and excused time, insurance and
pensions, medical and hospitalization benefits, the continuity and stability of employment, and
all other benefitsreceived.

g. Changes in any of the foregoing circumstances during the pendency of the

arbitration proceedings.



h. Such other factors, not confined to the foregoing, which are normally or
traditionally taken into consider ation in the deter mination of wages, hoursand conditions of
employment through voluntary collective bargaining, mediation, fact-finding, arbitration or

otherwise between the parties, in the public service or in private employment.

ASSOCIATION POSITION

The following represents the arguments and contentions made on behalf of the

Association:

This arbitration involves a police officer employed by the city of West Bend. The
Parties reached agreement on all terms with the exception of the wage schedule and an
additional step increase for detectives. The City withdrew its agreement with respect to the
step increase for detectivesin itslast final offer submitted for arbitration. The police chief
himself indicated that hewas supportive of thisadditional step. The Association would point
out that it gavea substantial concession on insurancewith a 100% increasein shared premium
in 2004 and a 150% increase in shared premium in 2005. This is the second interest

arbitration and the compar ables wer eresolved by Arbitration Vernon in that matter.

The proposed wageincreases arenoted above. Thetotal cost of each offer isvirtually

thesameasit generatesareal increasein wagesof 3% per year. Therefore, thetotal cost isnot
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an issuein this proceeding.

In the previousinterest arbitration Arbitrator Vernon chosethe City’s offer and the
City’scompar ables. TheArbitrator noted that thethese comparableswerenot thebest or the
ideal group, just better than the Association’s. Both Parties have used the Vernon

compar ables, so no dispute existsin thisarea.

Inthe 1993 interest arbitration the Association was unable to convincethe Arbitrator
that awage disparity existed. The Association today suggested today the facts have changed
and that conclusion is substantiated by the data submitted by the City as well as the

Association.

The main argument for the City is that its 3% offer is consistent with an internal
pattern. However, upon further review the City acknowledged that the increase for police
dispatch and clerical was more than the 3% indicated. Therewasa*“catchup” increase for
clerical employees. The City said the dispatcherswerefar in front of the comparable-a fact
borneout by Association Exhibit 4. The City said it isattemptingtoroll back the dispatcher
wages, however, exhibits show that wage increasesfor this group have been similar to other

bargaining units.

Many arbitrator shavefound that inter nal comparisonsarelessrelevant for policethan

for other general employeesbecause of thenatureof thework and thehigh degreeof risk. The
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Association would note that dispatchers lead their comparables while police officers are
toward the middle of their group. The Association would also note that the comparisons
between police and fire are difficult, at best. In addition, the Association would note that
community service officers received increases in excess of 5.5% for 2004. There was no
justification for this large disparity given by the City. Most non-represented employees

received a 3.4% raisewith a 1% merit raise.

Inaddition totheabove, it wasrevealed that firefighter shavegreater opportunitiesfor
overtime and the ability to enhance wages with extra certifications and responsibilities.
Firefighters are not paid base rates as all are certified asEMTs and, as such, receive more
compensation. No such opportunitiesexist for police. 1n 2002-2003 fir efighter sreceived a4%
increase while police officersreceived a 3% increase. Therecord showsthat the City hasa
practice of providing different wage increases to its represented and non-represented
employees and that the concept of wage splits has been used frequently. Based on theabove,

the City’s contention that its offer issupported by internal comparisons must fail.

With respect to external comparables, 7 of the 14 have used mid-year splits such as
those proposed by the Association. Two units have settled for across-the-board increasesin
excess of that proposed by the City. That isatotal of 9 of the 14 unitsthat exceeded the City
offer for 2004. Therefore, the external pattern istotally supportive of the Association offer.
According to the City’ sdata, West Bend Policeranked 7" in 1987 and by 1992 had improved

to6™. Under the City’ soffer they would fall to 8" asaresult of the 2004 offer. Thedifference
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between the offer of the City would increasethedifferential from averageto 42 centsper hour,
whilethe Association offer would reducethedifferential to 18 centsper hour behind average.
Under the City offer police would lose rank and salary. Under the Association they would

mer ely maintain their position.

Thefinal justification of the City’ soffer isthat the overall compensation of West Bend
Police is sufficiently high to justify a wage increase. The City relies on its retiree health
insurance program, and the Association suggested that this data is misleading and highly
suspect. It is very difficult to compare these types of benefits as they have an enormous
number of variables. Officersmust maintain 92 daysof unused sick leavein their account or
havereached 1500 hour s of accumulation sometimeduringther career. Thiswould amount to
16 years of accumulated sick leave. It isan all-or-nothing situation. Currently, thereisan
employee who is retiring and will come up short or perhaps meet levels depending on a
wor kerscompensation claim. Thisplan hasbeen an inducement for police officersand other
employeesnot tousesick leave. The Association would alsonotethat thisisalongterm benefit
ear ned by employeesin West Bend for many years. Therewasno support in therecord that

West Bend policeofficersshould loserank in relation to aver age because of thisfringe benefit.

The City has argued that Washington County deputies are most comparable to this
unit. Thereis no contention by the City that it provided any change or addition of fringe
benefits that would be a quid pro quo for a substandard wage increase. Under the City’s

proposal West Bend policeofficers top pay would dip behind Washington County for thefirst
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timesince 1987. Under the Association’ soffer theunit would remain at 6™ whileWashington

County would improveto 7",

With respect to the statutory criteria, there are no issuesregarding lawful authority.
The Parties have stipulated to a number of items. Theinterest and welfare of the public and
financial ability of the unit of government to meet costs strongly favor the Association’s
position. The City not only hasthe ability to pay, it hasa surplusfrom which todraw. The
compar ables strongly support the Association’sposition. Therewasno justification for this
unittodrop rank or relation to averagepay. With respect to overall compensation the benefit,
asrelied upon by the City, hasbeen in placefor over 22 years. Whilethe Association noted it
isapotentially great benefit, it isan all-or-nothing benefit. In addition thisbenefit isachieved

by not using sick leave for many years. Factors G and H do not apply.

TheAssociation had theopportunity torespond tothe City’ sbrief and that responseis

asfollows:

TheCity relieson aso-called internal pattern. Infact thereisnoreal internal pattern.
M ost employeeshave been offered morein termsof direct compensation or have supplements
that allow for increasesabovethealleged 3% . Thisisparticularly trueof thefirefightersthat
have enormous opportunitiesfor overtimeand pay supplementsfor extracertifications. The
allegation by the City that firefighters are trailing police officers in pay is not genuine or

supported by therecord evidence.



The City also argued over overall compensation. Thereisnothingin therecord that
supported thisargument. Theonly changein fringe benefitswasthe stipulated concession of
the Association on health insurance premiums and co-pays. The post retirement health
insurance has been in the contract for over 22 years without change and to use it now to
support the City’s wage increase, which is less than most internal units and would cause

dippage compared to the external compar ables, must bere ected.

The City talked about morale of City employees. Thefact isthat thereverseistrue.
WeretheArbitrator to choosethe City’ sposition, the mor ale of the Police Department would

decline since other s employed by the City have enjoyed larger increases.

The City has now decided to argue that the detective step increase is not warranted.
Thisisalast ditch attempt to saveitsoffer. TheCity acknowledged that the step increasewas
part of its offer at the bargaining table and wasincluded in itsinitial final offers. The chief
himself testified that he believed the step increase was warranted. Arbitrators must try to
decidewherevoluntary bargaining might have concluded, if successful. If that werethecase,
the step increase for detectives would have been included. The City at this late date has
decided to reverseits position. The Association acknowledgesthat this case will turn on the
wage increase for the entire unit. Based on the above the Association asked that its offer be

accepted.
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CITY POSITION

Thefollowing represents the arguments and contentions made on behalf of the City:

The statutory factors A and G arenot at issuein thismatter. The stipulations of the
Partiesin factor B have been presented which includeadditional contributionstoward health
care coverage and an increase in clothing allowance paid to police officers. While the
Arbitrator hasto determinetheweight that would beapplied to each of theother criteria, the
City’s position is that the greatest weight should be given to both internal and external

compar ables and the overall compensation package including benefitsreceived.

TheCity’soffer will allow it to maintain thebest and most qualified employeeswhichis
beneficial to theinterest and welfare of the public. The City does not claim to be financially
unable to meet the cost of either final offer. The best interests of the public are served by
accepting an offer that would maintain the morale of the police officersaswell asother City
employees. TheCity hasno concernsregardingtheretention or recruitment of police officers
under the City’sfinal offer. Thereisconcern, however, regarding theretention and mor aleof
the City’sother employeesif the Association’sfinal offer isawarded. Four of thefive other
bar gaining units voluntarily settled their contractswith 3% annual wage increases for 2004

and 2005. Maintainingthispatternisvery important for theoverall moraleof City employees.
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The City hassix bargaining unitsand a number of unrepresented employees. Four of
thesix unitshave settled with 3% wageincreaseseach year. Public Worksseemstobewaiting
for the outcome of thisarbitration deciding whether or not to accept this settlement pattern.
Arbitrator shavelong recognized the maintenance of inter nal consistency asbeingimportant.

Arbitrators have an obligation to encour age voluntary settlements.

Oneof thefour unitstovoluntarily settlewasthefirefighter swho ar e often considered
the best internal comparable for police units asthey are involved in public safety and face
significant risks. Base wages of City firefightersarelower than police officers. Therefore, a
3% increase to police officers would mean higher dollar amounts to that unit. Police
supervisors also settled for the 3% increase. The City would note that theseindividualsare

also involved in public safety and face significant risks.

TheArbitrator must deter minenot what the Partieswould haveagreed toin voluntary
settlement but what they should have agreed to; i.e. what is fair and equitable under the
circumstances. If this 3% offer is unfair and not equitable, other units would not have
accepted it. Internal settlementsshould befollowed unlessthereisashowingthat theinternal
pattern results in unacceptable wage level relationships among that unit and its external

compar ables.

Fourteen comparables were chosen in the 1993 Vernon interest arbitration and have

been used by the Partiesever sense. The City would note that increases obtained by the City
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policeofficersand other external compar ableshave been higher than thecost of livingduring
thepast several years. Arbitratorsoften find that settlementsof external compar ablesarethe
best indicator of cost of livingincreases. It isbest to determineincr easesbased on actual wage
increases rather than just percentages. The City’stop patrol officer’s pay has been above
average since 1997 and will continue to be above averageif the City’sfinal offer isawarded.
Under the City’s final offer the top patrol officer’s compensation in 2004 would be
approximately $700 higher than theaver agepaid by external compar ables. Under theUnion’s
final offer the City's top patrol officer would be paid $1,202 more in 2004. Such a large
disparity is not warranted. Since 1987 the City’s police officers have been roughly in the
middle of the group of external comparables and have been in the 6, 7" and 8" rankings

during the past several years. Under the City’soffer the police would again rank 8" in 2004.

During this time Washington County, which the City’s considers to be the most
compar ableof the exter nal compar ables, wasranked behind the City. TheCounty hasworked
to increase deputy wagesto surpass police wages offered by the City. The City’soffer would
rank the City behind Washington County, and the Union’s offer would put the City police
officer s once again above Washington County. The City would also note that the net pay of
Washington County under itsoffer would bebelow thenet pay of City officer safter health and

insurance contributions ar e subtracted.

Thewagespaid by the City toitspolice officer shave been consistently in the middle of

the group of external comparables. Therefore, they arenot in the catchup situation nor are
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they substantially out of linewith their external comparables.

Thecriteriastatethat the Arbitrator should consider overall compensation. TheCityis
dightly below aver ageregar ding clothing allowance and vacation days, however, other fringe
benefits offered by the City are better than average and in some cases, consider ably better.
TheCity did agreetoincreasetheclothing allowanceunder thiscontract. Thisisparticularly
noted in life insurance and retiree health insurance. The City’s life insurance is the best
offered by all external comparables. The City paysall but a small portion of premiums for
retiree health insurance from age 55 to 65 and almost all retirees qualify for the full benefit.
Among the exter nal compar ablesonly one offer sa benefit that issimilar or even closeto that
offered by the City. By taking thisbenefit into account, the rank of the City’spolice officers

moves up consider ably.

Finally, theadditional step increasefor detectivesin the Association’sfinal offer isan
unreasonable and substantial change from the status quo. The Association has failed to
provideany evidenceshowingtherearestrongreasonsand a proven need for thestep increase
for detectives, and thereisno quid pro quo shown or that external compar ableshave been able
tomakeasimilar changewithout aquid proquo. The12.6% increaseiswell abovethe cost of

living and well above any external settlements.

The City’sfinal offer isfair and reasonable and should be adopted by the Arbitrator.

The City also had the opportunity to respond to the Association brief, and that responseisas
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follows:

TheAssociation failed to providestrongreasonsand a proven need for thestep increase
for detectives. TheChief of Policedid not testify did not testify at thehearing. Thetestimony
that was given by the City’s personnel director shows that the proposed increase for the

detectives step rateswas not justified.

Thechangein theemployee health insurance cost doesnot warrant a wageincr ease of
mor e than 3% . Whilethese costs are a concession by the police officers, the City also made
concessionsin thetentative agreementsincluding increasesin theclothing allowance, time off
for union activity, streamlining of the grievance procedure and an increase in the residency
area. Increased contributions by employees are not unusual at thistime. Nine out of the
fourteen external comparablesimplement increased insurance contributions. Four internal

bargaining unitsvoluntarily accepted the same health car e cost changes with 3% increases.

Theretireehealth benefitsshould be considered under thecriteria, and it issupportive
of the City’s final offer. While it is difficult to estimate the present value of retiree health
benefits, the estimates and assumptions used by the City are reasonable. In addition the
difference between theretiree health benefit offered by West Bend and thefourteen external
comparablesis great. The Association argued that, since the benefit had been offered for
many years, it should not beconsidered now. Thefactsarethat thecost of health coveragehas

increased rapidly, therefore, the value of retiree health benefits has also increased rapidly.
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The Association further argued that it isdifficult for policeto qualify. I1n 23 yearsall retirees
havequalified. Thereisonepoliceofficer who may not qualify depending on theoutcomeof a
workers compensation claim. If he does not qualify, he would be the first person to do so.

Finally, thelevel of the benefit isvery valuable - only offered to public safety employees.

Theexistenceof an internal 3% annual wageincr ease patter n supportsthe City’ sfinal
offer. Only five police clerical employees were affected by this minor deviation from the
internal pattern. The Association also has made great effortsto bring the dispatcher wages
closer totheexternal comparables. The Association’sargumentswith respect to community
service officers was not bolstered by any evidence from comparable communities. The
community service officers are not a good internal comparable for sworn police officers.
Police supervisorsand firefighter sare much better internal compar ablesthan dispatchersor
community serviceofficers. Therewasno evidenceabout thecertification wagesand overtime

opportunities of thefirefighters.

TheCity’ sstraight wageincrease proposal ispreferableover the split wageincreasein
the Association’s final offer. While the Association claimed that the offers are virtually
identical, it has also characterized the City’s proposal as a substandard wage increase. As
noted in other decisions, split wage increases do offer some relief in the year of

implementation, but the overall effects are long lasting.

The City’s offer allows police officers to keep pace with their external comparables.

_16_



The officerswould maintain the samerank asthey had in 2003. Under the City’sfinal offer
theannual salary for top patrol would behigher than the aver age of the exter nal compar ables

in 2004. The City’soffer does keep pace with external compar ables.

Thefacts of thiscasearevery similar to thethose that existed in the 1993 ar bitration.
In that case the Arbitrator found that the City’s offer was more reasonable because it was
consistent with an internal pattern and did not result in exter nal disparities. Even though the
City's offer will leave its employees lower paid than the Washington County deputies, after
health contributionsaresubtracted, they exchangepositions. The City’sfinal offer will result
in the City’stop police officers receiving higher wages than the average paid top officersin
external comparables. Based on theabove, the City would ask that itsproposalsbeadopted by

the Arbitrator in full.

DISCUSSION AND OPINION

Theroleof an Arbitrator ininterest arbitration issubstantially different fromthat ina
grievancearbitration. Interest arbitration isasubstitutefor atest of economic power between
the Parties. TheWisconsin legislature determined that it would bein the best interest of the
citizens of the State of Wisconsin to substitute interest arbitration for a potential strike
involving public employees. In aninterest arbitration, theArbitrator must deter minenot what

the Partieswould have agreed to, but what they should have agreed to, and, therefore, it falls
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to the Arbitrator to determine what isfair and equitable in this circumstance. The statute
provides that the Arbitrator must choose the last best offer of one side over the other. The
Arbitrator must find for each final offer which side hasthe most equitable position. We use
the term “most equitable” becausein some, if not all, of last best offer interest arbitrations,
equity does not lie exclusively with one side or the other. The Arbitrator is precluded from
fashioning a remedy of his choosing. He must by statute choose that which he finds most
equitableunder all of thecircumstancesof thecase. The Arbitrator must base hisdecision on
thecombination of 11 factor scontained within the Wisconsin revised statute (and reproduced

above). Itisthesefactorsthat will drivethe Arbitrator’sdecision in this matter.

Prior to analyzing each open issue, the Arbitrator would like to briefly mention the
concept of statusquoininterest arbitration. When onesideor another wishestodeviatefrom
thestatusquo of the collective bar gaining agr eement, the proponent of that changemust fully
justify its position, provide strong reasons, and a proven need. It isan extraburden of proof
placed on thosewho wish to significantly changethe collective bargaining relationship. Inthe
absence of such showing, the party desiring the change must show that thereisaquid proquo
or that other groups comparableto the group in question were ableto achievethisprovision
without thequid proquo. Inaddition totheabove, the Party requesting change must prove
that thereisa need for the change and that the proposed language meetsthe identified need
without posing an unduehar dship on theother Party or hasprovided aquid proquo, asnoted
above. Inadditiontothestatutory criteria, it isthisconcept of statusquo that will also guide

this Arbitrator when analyzing the respective positions.
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Finally, before the analysis the Arbitrator would like to discuss the cost of living
criterion. Thisisdifficult toapply in thisCollective Bar gaining context. Theweight placed on
cost of living varieswith the state of theeconomy and therateof inflation. Generally, in times
of high inflation public sector employeeslag theprivate sector in their economic achievement.
Likewise, in periods of time such as we are currently experiencing public sector employees
generally do somewhat better not only with respect tothe cost of living rate, but also vis-a-vis
the private sector. In addition, the movement in the consumer priceindex isgenerally not a
true measure of an individual family’s cost of living due to the rather rigid nature of the
mar ket basket upon which cost of living changesaremeasured. Therefore, thisArbitrator has
joined other arbitratorsin finding that cost of living consider ations ar e best measur ed by the
external compar ablesand wageincreases and wager atesamong those exter nal compar ables.
In any event, both sides have agreed that the wage increases for this bargaining unit would

exceed the cost of living per centage increases no matter what sour ce.

Thelaw in Wisconsin providesthat the Arbitrator hasno choicebut to accept fully one
side or theother’scomplete proposal. A review of the evidence provided showsthat the step
increases proposed for the detectives has such a minuscule effect on the overall contractual
obligations between the Parties asto be de minimus. The Arbitrator must defer to the wage

proposals of the Parties which by comparison have great impact on the obligations of the
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Parties and, since the Arbitrator has no authority to amend these proposalsin any way, the
Arbitrator will find that thisissueisnot deter minative and, if the Association would prevail,

then the step increaseswould be put into effect, and if the City would prevail, they would not.

With respect to the wage increases the Parties have agreed to abide by the ruling of
Arbitrator Vernon in the 1993 interest ar bitration and have adopted the same set of fourteen
comparables. The Arbitrator finds that these comparables are appropriate and will adopt

them asthe comparablesfor the purposes of thisinterest arbitration.

The Association hasargued that becauseit isproposing split increases, the cost impact
on the City would be the same each year asthe increases offered by the City. Thisistrueif
you separ atethecontract intoindividual year sand do not consider theoverall futureimpact of
what has been proposed. Thefactsarethat the Association’sproposal providesa 2% lift on
into the future which will provide significant benefit to the bargaining unit and significant

coststo the City.

TheCity reliesto agreat extent on itsinternal pattern. ThisArbitrator hasfoundin a
number of arbitrationsthat internal comparables generally are not directly comparable to
police units with the possible exception of firefighters and, in this case, police supervisors.
These unitsareinvolved in public safety and are often put at great personal risk in carrying
out their assigned duties. This Arbitrator has often found that clerical units, court units,

Department of Public Worksunits, etc. arenot directly comparableto policeunits. Seemingly
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from therecord the West Bend Department of Public Worksemployeesarewaitingto seethe
outcome of this case before deciding whether to settle with the City or not. This Arbitrator
believesthat thisisabig mistakeon their part. Hedoesnot believethat DPW unitsand police
units have enough in common to be in any way directly comparable. The Arbitrator will,
therefore, consider the police supervisors settlement and the firefighters settlement in

determining the appropriateness of each offer.

TheCity also seemsto placegreat emphasison retireehealth insurance. Itistruethat,
as the Association argued, this is a long standing benefit which was negotiated over two
decadesago. ItisalsotruefromtheCity’ sargumentsthat thevalueof thisbenefit hasgoneup
steadily, if not dramatically, over that same time period. The Arbitrator also notes that
virtually all police officershave qualified for thisvaluable program. However, what the City
failsto credit isthe fact that police officersforego the usage of their negotiated sick daysin
order to qualify for thisprogram. ThisArbitrator has been involved in a number of public
sector arbitrationswheretheuse of sick dayshasbeen very problematic for the public sector
employer and has caused an inordinate amount of overtime. Therefore, the retiree health
insurance plan offers benefitsto both the employer and the employee alike. Having said all
that, overall compensation isa consideration that thisArbitrator hasfound important over the

yearsand will be considered in determining the appropriate resolution of this matter.

Wecomethen, finally, totheexternal comparables. Thereisnothingin thisrecord that

shows that this bargaining unit should either gain or lose its position with respect to the
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comparables. ThisArbitrator has consistently found that percentage increases are not the
appropriate measurement but that actual dollars paid is the appropriate measurement of
comparability. In addition, this Arbitrator has consistently found that it is difficult to
impossibleto evaluate offer sbased on awholerange of pay ratesinvolving step increasesand

has normally evaluated proposals based on thetop officer rate. Hewill do soin thiscase.

Asisusual with these cases, wehavevirtually nodatafor the2" year (2005). However,
we do have completedatafor 2004. Thehistorical record showsthat thisunit wasmost often
ranked 6™ or 7™". Based on the City’s proposal, the unit would fall to 8" behind Washington
County, and in only two of those prior years, fell to g place. The Association’s proposal for
2004 would again place this unit in 7" among comparables, not as high as in some years,
higher than in two year sof thelast eight and seemingly themost appropriateposition based on
external comparables for this unit. The Arbitrator is fully aware that to award the
Association’s proposal may place the Unit in an inappropriate position for 2005. However,
the negotiations for 2006 and following will be starting soon and that certainly can be taken
into account. Based on the above, the Arbitrator findsthat in a very close call the external

compar ablesdo favor the Association’s position.

We are then left with the internal comparables and the overall compensation. With
respect to the internal compar ables, the only two compar ables that would be appropriateto
compare to this unit would be the police supervisors and the firefighters. The police

supervisor spresumably ar e paid somewhat ahead of the patr ol officers, and a3% increasewill
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mean much moreto thoseindividualsin termsof dollarsthan a 3% or a 2/2 split proposed by
theParties. With respect tothefirefighters, thereisno showingwherethey rank with respect
to the external comparables. The Association claimed that firefighters received extra
certification pay and many opportunitiesfor overtimenot availableto the policeunit. While
the City stated that the Association brought no proof of these allegations, the City did not
refute these allegations. This, coupled with the situationsinvolving the CSOs and the clerks
along with the non-represented employees, has convinced this Arbitrator that the internal

comparables at least for thisinterest arbitration are not deter minative in this matter.

Thisthen leaves us with overall compensation. The Arbitrator isimpressed that the
retiree health plan isasignificant and important for thisbargainingunit. However, thereare
benefits associated with this plan for the City as noted above;, and, while the overall
compensation does somewhat favor the City’s position, it does not trump the external

compar ables as noted above.

Inavery closecall theArbitrator findsthat the Association’ sposition under thecriteria

expressed in the statute isthe most appropriate and he will so order.
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AWARD

On thebasisof theforegoing and therecord asawhole, and after full consideration of
each of the statutory criteria, the undersigned has concluded that the final offer of the
Association isthe more reasonable proposal beforethe Arbitrator and directsthat it, along

with the stipulationsreached in bargaining, constitute the 2004-2005 agr eement between the

Parties.

Signed at Oconomowoc, Wisconsin this 15" day of February, 2005.

Raymond E. McAlpin, Arbitrator
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