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BACKGROUND OF THE CASE

This is a statutory interest arbitration proceeding between the City of
Portage, Wsconsin and the Portage Professional Police Association, WPPA/ LEER
with the matter in dispute the terns of a two year renewal |abor agreenent
covering January 1, 2004, through Decenber 31, 2005. After they had been
unable to reach full agreenent in their negotiations, the Association on
January 20, 2004, filed a petition with the Wsconsin Enployment Rel ations
Conmi ssi on seeking final and binding interest arbitration pursuant to the
Muni ci pal Enmpl oynment Rel ations Act. After an investigation by a nenber of its
staff and the Notice of C ose of Investigation and Advice to Conmi ssion on
July 22, 2004, the Commission issued certain findings of fact, conclusions of
law, certification of the results of investigation and an order requiring
arbitration on July 29, 2004, and on August 16, 2004, it issued an order
appoi nting the undersigned to hear and decide the matter.

A hearing took place in the City of Portage on January 28, 2005, at
which tine both parties received full opportunities to present evidence and
argunent in support of their respective positions. Both parties thereafter
subm tted conprehensive post-hearing briefs and, by nutual agreenent, the
record was reopened to allowthe City to submt additional comment relating to
the significance of an earlier interest arbitration decision for the parties
rendered in 1978, which had then determ ned the conposition of the primary
i ntraindustry conparables, after the receipt of which the record was cl osed
effective March 29, 2005.

THE FI NAL OFFERS OF THE PARTI ES

In their final offers, hereby incorporated by reference into this
deci sion, the parties disagree as follows.
(1) The Enpl oyer's final offer includes the follow ng changes.

Modi fication of Article VI, Section 1, entitled Wages, to provide
the follow ng increases in wage rates for each classification: a
1.0% i ncrease effective January 1, 2004, and a 1.5%. ncrease
effective July 1, 2004; and a 1.0% i ncrease effective January 1,
2005, and a 1.5%increase effective July 1, 2005.

Modi fication of Article V, entitled Retirement and | nsurance-
Hospital and Surgical |Insurance, to provide as follows: Enployer
paynment of up to $812.06 per nonth for famly plan and up to
$329. 27 per nonth for single plan, toward health insurance



(2)

prem uns, effective July 1, 2004; Enployer paynent of fl at
dollar rates of $933.89 per nmonth for famly plan and $378. 66 per
nonth for single plan, effective January 1, 2005.

The Association's final offer includes the follow ng changes.

Modi fication of Article VI, Section 1, entitled Wages, to provide
the followi ng increases in wage rates for each classification: a
2.0% i ncrease effective January 1, 2004, and a 1.0% i ncrease
effective July 1, 2004; and a 2.0%increase effective January 1,
2005, and a 1. 0% increase effective July 1, 2005.

THE ARBI TRAL CRITERI A

Section 111.77(6) of the Wsconsin Statutes provides that the Arbitrator

shall give weight to the following arbitral criteria in reaching a decision

and rendering an award in these proceedi ngs:

a.
b

C.

The lawful authority of the enployer.
Stipul ations of the parties.

The interests and welfare of the public and the financial ability
of the unit of government to nmeet these costs.

Conpari son of the wages, hours and conditions of enploynment of the
enpl oyees involved in the arbitrati on proceeding with the wages,
hours and conditions of enployment of other enpl oyees performn ng
simlar services and with other enpl oyees generally:

(1) In public enploynent in conparable conmuniti es.

(2) In private enpl oynment in conparable conmunities.

The average consuner prices for goods and services, comonly known
as the cost of Iiving.

The overall conpensation presently received by the enpl oyees,

i ncludi ng direct wage conpensation, vacation, holidays and excused
time, insurance and pensions, nedical and hospitalization
benefits, the continuity and stability of emnploynent, and al

ot her benefits received.

Changes in any of the foregoing circunstances during the pendency
of the arbitration proceedings.

Such ot her factors, not confined to the foregoing, which are
normally or traditionally taken into consideration in the

det erm nati on of wages, hours and conditions of enploynent through
vol untary col |l ective bargaining, mediation, fact-finding,
arbitration or otherw se between the parties, in the public

service or in private enploynent."

POSI T1 ON OF THE ASSOCI ATl ON

In support of the contention that its offer is the nore appropriate of



the two final offers, the Association enphasized the followi ng sunmari zed

princi pal considerations and argunents.

(1) That arbitral consideration of various of the statutory criteria
particularly favor selection of the final offer of the Association
in these proceedings.

(2) The record establishes that the Enployer has the ability to
| egal |y meet the Association's final offer.’

(3) The stipulations of the parties establish agreement on all issues
except those contained in their final offers.?

(4) The interests and welfare of the public will best be served by an
award sel ecting the final offer of the Association.’

(5) The Enpl oyer has the financial ability to neet the costs of the
Association's final offer.*

(6) Conpari son of wages, hours and conditions of enploynent of those
in the bargaining unit with those of other enployees in public
enpl oyment performng simlar services in conparable conmunities,
favors arbitral selection of the final offer of the Association in
t hese proceedings.®

(a)

The primary intraindustry conparabl es shoul d consi st of
Reedsbur g, Baraboo, Sun Prairie, Beaver Dam Ripon, Berlin
and Stoughton; conversely, that the Enpl oyer proposed
addi ti onal conparables of Antigo, Merill, Monroe, Rice Lake,
Tomah and Marinette, should be excluded in these

pr oceedi ngs.

(1) The City based its proposed primary intraindustry
conpar abl es upon popul ation of the city, either the
county seat or the largest city in a county.®

(ii) The seven City proposed conparabl es included only two
selected in a prior interest arbitration proceeding,
in which prior case only Tomah and Baraboo had then
been suggested as conparabl es by the Enpl oyer.’

(iii) O the City proposed conparables, all but tw are
sufficiently distant to disqualify them(i.e., Antigo,
Ri ce Lake, Marinette, Merrill and Mnroe); indeed,
the only hint of conmmnality for these cities is
popul ation, which is alone insufficient to justify

1

Cting

Section 111.77(6)(a) of the Wsconsin Statutes.

? Giting

Section 111.77(6)(b) of the Wsconsin Statutes.

3

Cting

Section 111.77(6)(c) of the Wsconsin Statutes.

Section 111.77(6)(c) of the Wsconsin Statutes.

“ CGiting

5

Cting

Section 111.77(6)(d) of the Wsconsin Statutes.

* Giting

" Referri

the contents of Enployer Exhibit #1.

ng to the decision of Arbitrator Frank P. Zeidler in City of

Portage, Case | X, No. 23096, M A-386 (Novenber 9, 1978).



their being considered primary intraindustry
conpar abl es.

(b) The final offer of the Association is supported by arbitra
consideration of the primary intrai ndustry conparabl es.

(1) That the primary external conparables should be
deternmined as foll ows.

. It subnmits that all but two of the
nmuni ci palities urged by the Enpl oyer as
conpar abl es in these proceedi ngs, are so distant
fromPortage as to be disqualified as primary
conparables; it concedes that while some of the
proposed may conpare on the basis of
popul ations, this single criterion is
insufficient to justify their inclusion as
primary conpar abl es.

. In 1978 the parties utilized the statutory
interest arbitration process, incidental to
which Arbitrator Zeidler determined that the
cities of Reedsburg, Baraboo, Sun Prairie,

Ri pon, Berlin and Stoughton were prinmary
conpar abl es.

. In the case at hand, that the primary
conpar abl es should include the cities of
Reedsburg, Baraboo, Sun Prairie, Beaver Dam
Ri pon, Berlin and Stoughton.

(ii) That the issues in these proceedings are health
i nsurance and wages.

. Not one of the nunicipalities submtted by
either party has the health insurance prem um
arrangenent that the City is seeking in these
pr oceedi ngs.

. Bar aboo, the closest mutually acceptable
conpar abl e, has the sane health plan as
presently exists in Portage.®

. VWiile the City has shown that it has suffered
i ncreased health insurance costs, it has failed
to provide any conparative data suggesting that
the increases are materially different than
those of its suggested comparabl es.

(iii) It urges application of a three pronged test to
determ ne if health insurance changes are needed, and
urges as follows:® first, that the present contract
| anguage did not give rise to the conditions that
requi re change; second, on the basis of the above,
that it cannot be presuned that the Cty proposed
change woul d renedy any adverse condition; and,
third, that the City proposed change would create an

® Citing the contents of Association Exhibit #4G and Enpl oyer
Exhi bit #8.

* Citing the decision of Arbitrator Robert L. Reynolds in Edgerton
School District, Dec. No. 25933-A (Novenmber 8, 1989).




artificial and unreasonabl e standard which woul d
renove an incentive to address health care costs in
the future.

(c) That arbitral consideration of internal conparables also
supports the position of the Association, in that no other
group of represented enployees in the City have agreed to
t he Enpl oyer proposed change in health insurance.

(7) Consi deration of the cost-of-living criterion favors sel ection of
the final offer of the Association.®

(a) That settlenents anong the Uni on proposed conparabl es are
consistent with the Association's final offer."

(b) That the Association proposed wage increases are consi stent
with those afforded conparabl e departnents.*

(8) Consi derati on of the overall compensation criterion favors
selection of the final offer of the Association.®

(a) The overall conpensation in the bargaining Unit conpares
with that in conparable bargaining units.™

(b) The City's final offer causes a dramatic decrease in the
City's officers relationship to the average paid to
conmparabl e officers. ™
(9) The Association is unaware of any material and rel evant changes in
circunstances relating to application of the arbitral criteria,
whi ch woul d affect the final offer selection process in these
pr oceedi ngs.
On the basis of application of the above referenced statutory arbitra
criteria, the Association urges that its final offer rather than that of the
Enpl oyer shoul d be selected by the Arbitrator in these proceedings.

THE POSITION OF THE CI TY

In support of the contention that its offer is the nore appropriate of
the two final offers, the City enphasized the foll ow ng principa
consi derati ons and argunents.

(1) That arbitral consideration of various of the statutory criteria

particularly favor selection of the final offer of the City of
Portage in these proceedings.

" Citing Section 111.77(6)(e) of the Wsconsin Statutes.

" Citing the decision of Arbitrator Jos. B. Kerkman in Merrill Area
Educati on Association, Decision No. 17595-A (January 30, 1981).

" Citing the contents of Association Exhibit #4J.

“ Citing Section 111.77(6)(h) of the Wsconsin Statutes.

“ Citing the contents of Association Exhibits #4A- #4H.

" Citing the contents of Association Exhibits #4l-4K.




(2) That the City's health insurance proposal definitely inpacts upon
the interests, if not the welfare of the public.

(a) Mayor Jeff Grothman testified that while health care costs
are a national issue, they also have a direct effect
| ocally, on both budgetary and fairness bases. He referred
to inquiries fromtaxpayers failing to understand why City
enpl oyees enjoy an insurance benefit which far surpasses
their own, and he al so noted increases in co-paynents,
deducti bl es and prem um paynments for his own coverage
through his wife's place of enployment.

(b) The City's proposal attenpts to strike a bal ance between the
interests of the public and the interests of its enpl oyees.

(c) Police officers serve the interests and welfare of the
public, and in Portage they do so very well. Mayor G othnman
testified to the Departnent's creativeness in controlling
costs, and to its inability to meet the City's goal of not
nore than 3% budget increases in each of the last two years.

(d) Despite the exenplary record of the Portage Police
Department, the Association has a blind spot when it cones
to health insurance. Marc Harding testified to its refusa
to discuss changes in the health insurance programand it
filed for arbitration after only one substantive neeting,
when it had becone apparent that the City was serious inits
desire to achi eve changes in the program This Union
i nsi stence upon maintaining the status quo ante is
i nconsistent with the mutual need of both parties to contro
spiraling health care costs.”

(3) That the City proposed intraindustry conparabl es shoul d be
utilized by the Arbitrator in applying the conparison criterion

(a) The parties have each proposed a set of seven conparable
cities, but only the City of Baraboo is common to both sets.

(b) Marc Harding, on the basis of his expertise and extensive
experience, testified that cities in large urban areas tend
to have hi gher wage | evels than non-urban cities, and should
not, therefore, be appropriate conparables for wage and
benefit determ nation.”

(c) The City proposed comparables, i.e., Antigo, Baraboo.
Marinette, Merrill, Monroe, Rice Lake and Tomah, were
sel ected on the bases of their popul ations, the fact that
they were either a county seat or the largest city in a
county, and they were similarly situated and non-urban in
character.®

" Citing Section 111.77(6)(c) of the Wsconsin Statutes.

" Citing the decision of Arbitrator John W Friess in Pierce County
Sheriff's Departnent, Decision #28187-A (April 24, 1995).

" Citing the contents of Association Exhibits #4J and #4K.

“ Citing the contents of Enployer Exhibit #1.




(1) The popul ations of the City proposed conparabl es range
from 85% (Tomah and Rice Lake) to 117% (Marinette),
and average 99% of the Portage population.” It urges
that this is a reasonabl e popul ation range to use in
det ermi ne appropriate conparabl es.

(ii) The use of county seats and/or the largest city in a
county, reflects simlarity with Portage, which is
both a county seat and the largest city in Colunbia
County. Sheriff's departnents are located in county
seats and the largest city in a non-urban area brings
forth issues of nutual aid and coordination with
smal | er surroundi ng conmuniti es.

(iii) Five other county seats with popul ations that fal
wi thin the above described popul ati on range were not
used because of their proximty to urban areas:
Sparta is 20 nmiles fromlLa Crosse; Hudson is part of
the M nneapolis/St. Paul metropolitan area; Port
Washi ngton is part of the M| waukee metropolitan area;
Ashland is nore than 300 mles fromPortage; and
Sturgeon Bay is not simlarly situated since, unlike
Portage, it is in the mddle of a major tourist area.
Wth these exclusions, the City used every ot her
W sconsin city which net its criteria.

(d) The Associ ati on proposed conparables, i.e., Reedsburg,
Bar aboo, Sun Prairie, Beaver Dam Ripon, Berlin and
St oughton, were sel ected on the bases of |ocation
popul ation, use of full-tine | aw enforcenment personnel
conpari son of the nunbers of property offenses and viol ent
of fenses, and their equalized val ues.*

(1) The Associ ati on proposed conparables are all within 55
m | es of Portage, but distance al one cannot be the
determ ning factor when its significance is outwei ghed
by ot her factors.

(ii) Three other cities with conparable popul ati ons and
located within 55 niles of Portage, i.e., Waupun,
Verona and Monona, were excluded by the Association
for unknown reasons.

(iii) Four of the Association proposed conparabl es shoul d be
excl uded, including Stoughton and Sun Prairie due to
their proximty to Madison, and Berlin and Ri pon due
to their proxinmity to the Fox River Valley.

(iv) The Association proposed conparabl es range in
popul ation from53% (Berlin) to 228% (Sun Prairie) of
the City of Portage; three are nore than 125% of the
popul ati on of Portage, and they average 119% of the
Portage popul ati on. The Enpl oyer submits that this
is too wide a range of population to constitute a set
of primary intraindustry conparabl es.

® Citing the contents of Enployer Exhibit #1.

 Citing the contents of Association Exhibits #3A, #3B, #3C, #3D,
#3E & #3F.

 Citing the contents of Association Exhibit #3B.




(v) The nunbers of full-tine enforcenent personnel
property of fenses and viol ent offenses are not hel pful
in determning the set of primary intraindustry
conpar abl es.

(vi) The wide disparity between the equalized values in the
Associ ati on proposed set of conparabl es and Port age,
is a significant deterrent to considering them as
primary conparabl es.’

(4) In 2003, Portage was second only to Baraboo in the rate paid for
top patrol men, and the Portage rate exceeded the average of the
conparabl es by $.37 cents per hour or 1.9%

(a) The City's offer for 2004, reduces the above Portage
differential to $.31 cents per hour and 1.6% while the
Association's offer increases it to $.41 cents per hour and
2. 1%

(b) The City's offer for 2004 woul d reduce the ranking from
second to third, but onIy because of Rice Lake's
i nexplicabl e 4% i ncr ease.

(c) There are not enough 2005 settlenents to deternine an
appropriate range for the conparabl es.

(d) The City expects the Association to argue that the net wage
i ncrease under the City's final offer is too small, but when
the impact of its proposed insurance change is factored in,
this should not be a determining factor.

(e) Based upon the above considerations it urges, based upon
avai | abl e wage rates or settlenent figures, there is little
to choose between the two final offers.

(5) That arbitral consideration of the cost-of-living criterion favors
selection of the final offer of the City in these proceedings.?

(a) The extent of novenent in the applicable CPl since the
parties | ast went to the bargaining table (|. ., for the
2002- 2003 agreenment), was no nore than 4.3% %

# Citing the contents of Association Exhibit #3F, showing its proposed
conpar abl es averagi ng 145% hi gher equalized values than the Cty of Portage.

“ Citing also the contents of Enployer Exhibit #2, which indicates that
t he average 2004 percentage wage i ncreases anong its proposed conparables to
be slightly above the City's final offer and slightly below final offer of the
Associ ati on.

* Citing the decision of Arbitrator Krinsky in Witefish Bay Schoo
District, Decision #27513-A (July 7, 1993), wherein he was dealing with a
di strict which had previously been paying the full costs of health insurance,
in contrast with the conparables, which resulted in a snaller net increase in
conjunction with the District's health insurance being brought into line with
t he conpar abl es.

* Citing Section 111.77(6)(e) of the Wsconsin Statutes.

" Giting the contents of Enployer Exhibit 11, and Association
Exhi bit #2A.




(b) That the City's wage offer for 2004/2005 totals 5% while
that of the Association totals 6% Wile both thus exceed
noverment in the CPl, the City's final wage offer is closer
to movenment in the CPl and is thus favored by consideration
of this arbitral criterion

(6) That arbitral consideration of the overall |evel of conpensation
criterion favors selection of the final offer of the City in these
pr oceedi ngs.

(a) Both parties have presented exhibits relating tota
conpensati on.

(b) In the area of sick |eave, Portage grants one day per nonth
with unlimted accunul ation, which is the same as Merrill,
Monroe and Tomah, and better than the other primary
i ntrai ndustry conparabl es. ”

(c) In the area of retiree insurance, Portage allows a maxi num
of 150 days of unused sick |leave to apply toward retiree
i nsurance, which is | ess than Baraboo, potentially
conparable to Monroe, and better than the remaining prinmary
i ntraindustry conparables

(d) In the area of paid holidays, Portage has the best program
among the primary intraindustry conparables.’

(e) In the area of paid vacations, Portage has the best program
among the primary |ntra|ndustry conpar abl es.?®

(f) In the area of health and dental insurance, Portage has the
best program anong the prinmary intraindustry conparabl es,
with the single exception of Baraboo, and only one of these
conpar abl es provi des dental coverage.’®

(9) VWiile the City objects to Association proposed prinmary
i ntraindustry conparables, the foll owi ng such compari sons
are interesting in the follow ng respects: Beaver Damis
the only City other than Portage which provides unlimted
sick leave accumulation; the only city with a potentially
hi gher payout for retiree insurance is Beaver Dam Portage
is tied for the greatest nunber of holidays; Portage has
the best vacation benefit; and five of the Association
proposed conparabl es have e|ther i nsurance deducti bl es or
enpl oyee prem um participation.

® Citing the contents of Enployer Exhibits 4 through 9 and Association
Exhibits #4C through #4H I n this connection it urges arbitral disregard of
Enpl oyer Exhibit 22, as erroneous, and chal |l enges the accuracy of Association
Exhibits #41, #4J and #4K.

® Citing the contents of Enployer Exhibit #4.

® Citing the contents of Enployer Exhibit #5.

31

Citing the contents of Enployer Exhibit #6.

 Citing the contents of Enployer Exhibit #7.

33

Citing the contents of Enployer Exhibits #8 & #9.

“ Citing the contents of Association Exhibits #4D, #4H, #4C & #4G




(h) Pursuant to the above, that the overall |evel of
conpensation criterion favors selection of the final offer
of the city.

(7) That arbitral consideration of the other factors criterion favors
sel ection of the final offer of the Enployer in these proceedings.

(a) That a party protesting a change normally has the burden of
proof as to the need for such change, but arbitrators have
rul ed that the inpact of ever r|S|ng heal t h i nsurance
prem uns had reduced this burden.’®

(b) That several Wsconsin interest arbitrators have recognized
that some types of proposed changes directed toward the
resol ution of mutual problenms may require no quid pro quo.’

(c) The City of Portage has experienced significant cost
increases in its health insurance program prem um costs
have increased approximately 120% with nonthly famly
prem unms clinbing from $410.20 to $900.10; since the
parties negotiated the 2002-2003 agreenent, rates have
i ncreased by over 55% with nonthly famly prem uns
i ncreasing from $582.60 to $900. 10; since the expiration of
the prior agreement, the rates have increased approxi mtely
512;7% with nonthly famly prem unms going from $710.70 to

900. 10. ¥

(d) The above escalation in health insurance premunms is a
nmut ual probl em which the Association has not seen fit to
address, and no quid pro quo should be required for its
resol ution.

(e) If a quid pro quo is needed, it may be found in wage
i ncreases in excess of increases in the CPl between 1994 and
2003, while the Enpl oyer was S|nultaneously absorbing the
escalat|ng costs of health insurance.™

(f) Adoption of the Enployer's final offer would actually
require affected enpl oyees to pay a portion of the prem um
for the last six nonths of 2004 and nothing in 2005, because
of the timng of negotiations and rate renewals. The City
in estimting 2005 premunms in June 2004, while assenbling
its final offer, estimated a 15% i ncrease whi ch woul d have
resulted in a 2005 monthly famly pren1un10f $983. 02, which
was thus included in its final offer.

* Citing the decision of Arbitrator John W Friess referenced in
footnote 17, above.

® Citing the decision of the undersigned in City of Marinette (Police
Patrol men and Sergeants), Decision 30872-A (Novenber 27, 2004).

" Citing the contents of Enployer Exhibit #19.

® Citing the contents of Enployer Exhibits #1 & #10.

°* Citing the contents of Enployer Exhibits #17 & #18.




(9) Despite the limted weight normally accorded unilatera
adj ustments for non-represented enpl oyees, such Portage
enpl oyees received 2. 1% wages i ncreases for 2004, and then
began paying 5.4% of their health insurance preniuns on
January 1, 2005.°

(h) The City has negotiated uni formexpiration dates for al
three bargaining units, and it has sinultaneously proposed
enpl oyee participation in health insurance premuns in al
three units.

(1) Pursuant to the above, it urges that the other factors
criterion supports selection of the City's final offer in
t hese proceedi ngs.

In summary and conclusion it urges that Sections 111.77(6)(a),(b),

(d)(2) and (g) have no significant bearing upon this case, that neither fina

offer is favored by Section 111.7(6)(d) (1), but that arbitral consideration of
all of the remmining statutory criteria, favors selection of the final offer
of the City in these proceedings. Accordingly, it seeks arbitral selection of
its final offer.

FlI NDI NGS AND CONCLUSI ONS

It is first noted that the parties differ on two inpasse itens: first,
the deferred wage increases to apply during the termof the agreement; and,
second, the matter of enployee contribution to health insurance premunms. In
arguing their respective positions, either or both parties principally
enphasi zed the interest and welfare of the public criterion, the conparison
criteria, the cost-of-living criterion, and the overall conmpensation
criterion, each of which are separately addressed bel ow.

The Significance and the Application of the
Conparison Criteria in these Proceedi ngs

In the absence of statutory prioritization conparisons in general are
normal Iy the nost inportant of the typical arbitral criteria, and the nost
i mportant conparison are nornmally so-called intraindustry conparisons.*
The frequently determ native inportance of the intraindustry conparison

criterion in the interest arbitration process was recently described by the

“ Citing the testinony of M. Harding and the contents of Enployer
Exhi bit #13.

“ While this terminology derives fromlong use in private sector
interest proceedings it applies equally to public sector interest proceedings,
where it normally refers to simlar units of enpl oyees performng sinmlar
services and enpl oyed by conparabl e units of government.



undersi gned, as follows, which description has equal application to the
di spute at hand.

"I't has been wi dely and generally recognized by interest
arbitrators for decades, that conparisons are nornmally the nost
frequently cited, the nbst inportant, and the nobst persuasive of the
various arbitral criteria in the arbitration of wages, that the nost
persuasi ve of these are nornally intraindustry conpari sons, and that
this criterion normally takes precedence when it conmes into conflict
with other arbitral criteria, Including an inpaired ability to pay.
These considerations are well addressed as follows, in the still highly
respected book by the late Irving Bernstein

" Conparisons are preemnent in wage determ nation because al
parties at interest derive benefit fromthem To the worker they
permt a decision on the adequacy of his incone. He feels no
discrimnation if he stays abreast of other workers in his

i ndustry, his locality, his neighborhood. They are vital to the
Uni on because they provide guidance to its officials upon what
nmust be insisted upon and a yardstick for nmeasuring their
bargaining skill...Arbitrators benefit no | ess from conpari sons.
They have the appeal of precedent...and awards, based thereon are
apt to satisfy the normal expectations of the parties and to
appear just to the public.

* *x * % %

"a. Intrai ndustry Conparisons. The intraindustry conparison is
nore comonly cited than any other form of conparisons, or, for
that matter, any other criterion. Mst inportant, the weight that
it receives is clearly preeminent; it leads by a wide margin in
the first rankings of arbitrators. Hence there is no risk in
concluding that it is of paranmount inportance anong the wage-

det erm ni ng st andar ds.

* * * *x %

A corollary of the preem nence of the intraindustry
conparison is the superior weight it wins when found in conflict
wi t h anot her standard of wage determ nation. The bal anci ng of
opposi ng factors, of course, is central in the arbitration
function, and nbst comonly arises in the present context over an
enpl oyer argument of financial adversity." [Citing Bernstein,
Irving, The Arbitration of Wages, University of California Press,
Berkel ey and Los Angel es (1954), pages 54 and 56. (footnotes
om tted)®

Having identified the significant inportance of the application of the
i ntraindustry conparison criterion, it is next necessary to address the
di spute of the parties relative to the conposition of this group

(1) Urging that the primary conparabl es shoul d consist of Wsconsin
cities of conparabl e popul ati ons which are either county seats or
the largest cities in their respective counties, and excl udi ng
those located in major nmetropolitan areas, the Enployer urges that
the cities of Antigo, Baraboo, Marinette, Merrill, Mnroe, Rice
Lake and Tomah shoul d conprise the primary intraindustry

> See the decision of the undersigned in City of Marinette
(Firefighters), Decision No. 30771-A, page 27 (Decenber 21, 2004).




conpar abl es.

(2) Urging that the primary conparabl es shoul d consist of Wsconsin
cities of conparabl e popul ati ons and proximately located to
Portage, and noting the selection of six of its proposed
conpar abl es by Arbitrator Frank Zeidler in a prior interest
proceedi ng between the parties, the Association urges that the
cities of Reedsburg, Baraboo, Sun Prairie, Beaver Dam Ripon
Berlin and Stoughton shoul d conprise the primary intraindustry
conpar abl es.

In considering the conposition of the primary intraindustry conparabl es
in the case at hand, it is enphasized that interest arbitrators operate as
extensions of the parties' contract negotiations process, and they wll
normal ly attenpt to put the parties into the sane position they m ght have
reached at the bargaining table. For this reason, subsequent interest
arbitrators are loath to abandon the wage history which the parties have
utilized in their past negotiations, including prior arbitral identification
of the primary intraindustry conparables. This principle is well described in
the foll owi ng additional excerpt from Bernstein's book

"The last of the factors related to the workers is wage history.

Judged by the behavior of arbitrators, it is the nost significant

consideration in admnistering the intraindustry conparison, since the

past wage relationship is comonly used to test the validity of other
qualifications. The logic of this position is clear: the ultimte
purpose of the arbitrator is to fix wages, not to define the industry,
change the method of wage paynment, and so on. |f he discovers that the
parties have historically based wage changes on just this kind of
conparison, there is virtually nothing to dissuade himfrom doing so
again..."®

The above principles were also described, as follows, in the
aut horitative book originally authored by El kouri and El ouri, which al so
identifies various of the factors normally considered by arbitrators or fact-
finders when called upon to identify prinmary intraindustry conparabl es,

i ncl udi ng police bargaining units.
"A. Prevailing Practice
Wt hout question, the npst extensively used standard in interest
arbitration is "prevailing practice.' In utilizing this standard,

arbitrators, in effect, require the disputants indirectly to adopt the
end results of other simlarly situated parties..

* *x * % %

In many cases, strong reason exists for using the prevailing

“ See Bernstein, Irving, The Arbitration of Wages, University of
California Press, Berkeley and Los Angel es (1954), page 66. (footnotes
om tted)




practice of the sane class of enployers within the locality or area for
t he conparison. Indeed 'precedent' may be accorded arbitral stare
decisis treatnment and found to be the determ ning factor in the

sel ection of an appropriate conparability group

* k *x Kk %

It is not unusual for the parties to disagree on the array of
conmunities to be considered and require the arbitrator to nake the
determ nation. Determining which cities are 'conparable' for purposes
of arbitrable resolution of a dispute between a city and its police
of ficers has been made on the basis of the followi ng factors: (1)
proximty to a large city; (2) population; (3) size of the police
force; and (4) size of the police departnent budget. O course, the
Uni on status of the police departnent also may be a factor..

Sel ection of the 'appropriate conmparability group’ from anong 25
counties offered by the parties for purposes of resolving percentage
wage i ncreases and nedi cal insurance contribution issues has been nade
on the basis of three standards of conparability. They include close
geographic proximty, population and its density, and union
representation. |In identifying those standards, one arbitrator
expl ai ned:

[A] close geographic proxinmty nay signal shared characteristics
such as climte, avenues of transportation...and possibly socio-
political values of the population. ...[L]abor narkets tend to
have geographic boundaries ....[What occurs in other counties
within this range may be expected to affect the ability of Sioux
County to enploy or to retain workers and may affect the nature of
the duties of secondary road enpl oyees.

...[Clounties with netropolitan areas will typically have a
| arge tax base, and may have greater diversity of
i ndustry....Popul ation therefore may be an inportant detern nant
of whether a county is conparable...with respect not only to
ability to pay but also to the nature of duties required of
secondary road enpl oyees.
Enpl oyee represented by a union have an effective vehicle by
which to present their views on...salary and fringe benefits.
... Enpl oyees wi thout such representation cannot be said to be
simlarly situated.....
*x * * % %
A 1997 factfinding report by an arbitrator for a unit of police
of ficers contained the foll owi ng observations concerning the | nherent
difficulties in maki ng conparabl e wage rate anal yses:

Both parties submitted lengthy lists of communities deened
conpar abl e. The Fact-Fi nder observed that, not unexpectedly, the
City's nominees tend to include departnents offering terms | ess
favorabl e than those available in WIllow ck. In contrast, the
Uni on' s candi dates included, in the main, departments providing
benefits nore favorable than those available in WIIow ck.

The sel ection of representative comunities is not easily
made. This Fact-Finder believes that ideally conparable
conmuni ties ought to be located nearby in the sane | abor
market...be of simlar territorial size and popul ation density,
draw upon simlar resources and tax bases, have a simlar mx of
commercial, industrial and residential properties with sinmlar
need for police protection, and maintain simlarly sized Police
Depart nments.

Unfortunately, developing a list of conparable conmunities
which neets all of these criteria is seldom possible, and the
sel ection process is further conplicated because information
rel evant to disputed issues nmay not necessarily be avail able from



a community which does meet the criteria.”

In applying the above described principles to the dispute at hand, it is
first necessary to decide whether the earlier decision of Arbitrator Frank
Zeidl er should be fully determinative with respect to the identity of the
primary intraindustry conparison group. |If the decision of Arbitrator Zeidler
had been rendered in the recent past or if there was evidence of the parties
ongoi ng and continuing utilization of the primary intraindustry conparabl es
identified by himin 1978, this decision would reflect the parties' wage
hi story and any subsequent arbitrator would be |oathe to ignore such history.

In point of fact, however, there is little determ native evi dence of
consci ous and continuing use by the parties of the Zeidler identified
i ntraindustry conparables; indeed, no nention of the existence of the earlier
decision came to light until the filing of the Union's post-hearing brief,
which then resulted in agreement of the parties to all ow the Enployer to
address the significance of the decision after the filing of its brief, which
addendumto its brief was received by the undersigned on March 29, 2005.

On the above bases, the undersigned has concluded that since Arbitrator
Zeidler's identification of the prinary intraindustry conparabl es 27 years ago
has apparently not been part of the parties' ongoing wage history in the
i ntervening years (or their bargaining history or prevailing practice, which
ternms are frequently used interchangeably in this context), it is not entitled
to full application by the undersigned in these proceedings. This does not
nean, however, that the sound reasoning of Arbitrator Zeidler should be
conpl etely disregarded by the undersigned in determning the current
conposition of the primary intraindustry conparabl es.

As described above, arbitrators called upon to identify primary
i ntraindustry conparables normally use a variety of criteria in making such
deci si ons, including but not necessarily limted to geographic proximty to
one-anot her (nornmally indicating a shared |abor market), simlarity of

resources and tax bases, proximty to large cities, population density, and,

* See Ruben, Allan Mles, Editor in Chief, Elkouri & Elkouri HOW
ARBI TRATI ON WORKS, Bureau of National Affairs, Sixth Edition - 2003, pages
1407- 1411. (footnotes onitted)




in police arbitrations, such additional factors as departnent size, popul ation

characteristics and density, as they bear upon the need for police services.

(1)

(2)

(3)

In applying the above considerations to the primary intraindustry
conpar abl es urged by the Enployer, it is noted that few, if any,

of the above criteria are nmet. While it is innovative in urging
that county seats within a reasonabl e popul ation range shoul d be
utilized, with the exclusion of those which are located in close
proximty to larger cities or metropolitan areas, it ignored such
essential considerations as shared | abor markets due to reasonable
proximty to one another, in addition to other frequently applied
tests of conparability. Wth the single exception of Baraboo, the
remai ning City proposed conparables are many niles away from
Portage and thus well outside the normally requisite paraneters of
a shared | abor market.®

In next applying the above described considerations to the primary
i ntraindustry conparabl es urged by the Association, it is noted
that six of its seven proposed comnparabl es had previously been

sel ected as such by Arbitrator Zeidler. By way of contrast with
the cities proposed by the City, all of the Association proposed
conparables lie within approximtely 55 mles of Portage, they are
simlar in various | aw enforcenent characteristics, and all are
thus clearly within or very close to the requisite paraneters of a
shared | abor market.” It is also noted at this point that the
Cities of Reedsburg, Baraboo and Ri pon, proposed as conparabl es by
the Union in these proceedi ngs, had apparently been accepted as
conpar abl es by Portage in the parties' earlier arbitration, and

t hat Tomamh, proposed as a conparable by the City in these

proceedi ngs, had previously been rejected as a conparabl e by
Arbitrator Zeidler.

Despite the identification of Sun Prairie and Stoughton as
conparables in the parties' earlier arbitration, the Enployer has
per suasi vel y argued that they should be excluded as primary

i ntraindustry conparables in these proceedi ngs, due to their
relatively high gromh rates, when considered in conjunction with
the very rapidly expandi ng Madi son netropolitan area.

On the above described bases the undersigned has prelimnarily concl uded

that with the single exception of the City of Baraboo, none of the Enmpl oyer

proposed cities should be included in the primary intraindustry conparabl es,

and that with the exception of the cities of Sun Prairie and Stoughton, the

cities proposed by the Union should conprise the primary intraindustry

45

Fol |l owi ng are the approxi mate di stances from Portage of the Enpl oyer

proposed primary intraindustry conparables: Antigo (139 mles), Baraboo (17
mles), Marinette (171 mles), Merrill (126 nmiles), Mnroe (85 mles), Rice
Lake (203 mles) and Tomah (68 mles).

“ See the contents of Association Exhibit #3A, indicating the
approxi mate di stances from Portage of the Association proposed primary
i ntraindustry conparabl es: Reedsburg (32 nmiles); Baraboo (25 miles); Sun
Prairie (34 miles); Beaver Dam (40 mles); R pon (53 mles); Berlin (55
mles); and Stoughton (50 niles). See also the |Iaw enforcenent
characteristics of these conmunities sunmarized in Association Exhibits #3B,
#3C, #3D & #3E




conparables. In other words that the cities of Reedsburg, Baraboo, Beaver

Dam Ripon, Berlin and Portage conprise the primary intraindustry conparabl es

in these proceedings.

In next considering the wage increase proposals of the parties it is
noted that both parties proposed split increases in each of the two years of
the renewal agreenent, with the Enpl oyer proposing 1% i ncreases each January
1, and 1¥% i ncreases each July 1, for lifts of 2¥6 each year, and the
Associ ation proposing 2% i ncreases each January 1, and 1% ncreases each July
1, for lifts of 3% each year. These conponents of the final offers of the
parties conpare with the follow ng increases agreed upon and inpl enented anong
t he conpar abl es.

(1) The Start Rate Patrol conparisons are as follows:

(a) The City of Baraboo increased from $16. 68 per hour in 2003,
to $17.18 in 2004 (+2.8%, and to $17.70 in 2005 (+3.0%;

(b) The City of Berlin increased from $16.22 per hour in 2003,
to $16.75 in 2004 (+3.3%, and to $17.25 in 2005 (+3.0%;

(c) The City of Beaver Damincreased from $16.20 per hour in
2003, to $16.84 in 2004 (+4.0%, and to $17.34 in 2005
(+3.0%;

(d) The City of Ripon increased from $15.66 per hour in 2003, to
$16.21 in 2004 (+3.5%, and to $16.69 in 2005 (+3.0%;

(3) The Gty of Reedsburg increased from $14.50 in 2003, to
$14.90 in 2004 (+2.8%, and to $15.35 in 2005 (+3.0%."

(2) The Top Patrol O ficer conparisons are as follows:

(a) The City of Beaver Damincreased from $21. 63 per hour in
2003, to $22.50 in 2004 (+4.0%, and to $23.18 in 2005
(+3.0%;

(b) The City of Ripon increased from $20.75 per hour in 2003, to
$21.48 in 2004 (+3.5%, and to $22.18 in 2005 (+3.0%;

(c) The City of Berlin increased from $19.97 in 2003, to $20.62
in 2004 (+3.0%, and to $21.24 in 2005 (3.0%;

(d) The City of Baraboo increased from $19.74 per hour in 2003,
to $20.33 in 2004 (+3.0%, and to $20.94 in 2004 (+3.0%;

‘" See the contents of Association Exhibit #41.




(e) The Gty of Reedsburg increased from $19.01 per hour in
2003, to $19.53 in 2004 (+2.7%, and to $20.12 in 2005
(+3.0% . %

(3) The Top Detective conparisons are as foll ows:

(a) The City of Beaver Dam i ncreased from $22.97 per hour in
2003, to $23.87 in 2004 (+4.1%, and to $24.58 in 2005
(+3.0%;

(b) The City of Berlin increased from $21.05 per hour in 2003,
to $21.73 in 2004 (+3.0%, and to $22.38 in 2005 (+3.0%;

(c) The City of Baraboo increased from $20.24 per hour in 2003,
to $20.83 in 2004 (+2.9%, and to $21.45 in 2005 (+3.0%;

(d) The Gty of Reedsburg increased from $20.12 per hour in
2003, to $20.67 in 2004 (+2.7%, and to $21.29 in 2005
(+3.0% .

In reviewi ng the above data it is clear that the Association proposed 3%
wage |ift each year, places it within the range of the conparabl e wage
increases for all three of the above categories, and that the City proposed
2.5% wage |ift each year places it below the conparabl e wage i ncreases for the
three categories. Arbitral consideration of the wage increases inplenented by
the intraindustry conparables, therefore, clearly favor the wage increase
conponent of the final offer of the Association in these proceedings.

It is next noted that the health insurance prem um payment practices of
the intraindustry conparables are as foll ows:

Reedsburg: Enpl oyee pays $15/nmonth prem um share, $100/singl e/ year

$200/ fani | y/ year deductible. $4.00/generic/$5.00 brand nane
prescription co-pay.

Bar aboo: State Plan - Enpl oyer pays up to 105% of the | owest
qualified plan.

Beaver Dam Effective 2003, enpl oyees pay 7% of prem um cost for HMO or
PCS pl an.

Ri pon: Ef fective 2004, enpl oyees pay not nore than $30/ nonth toward
prem um costs.

Berlin: Enpl oyer pays 100% of prem um for POS plan. $100/singl e,
$300/ fam |y deducti bl e.

Por t age: State Plan - Enployee pays up to 100% of the | owest cost
qualified plan.”™
As noted above, three of the five prinmary intraindustry conparables to

* See the contents of Association Exhibit #4J.

* See the contents of Association Exhibit #4K.

® See the contents of Association Exhibit #4G




the City of Portage have adopted sone form of enployee contribution toward the
cost of health care prem uns, which reflects growing recognition of the very
significant mutual problemof spiraling health care costs. Those in the
bar gai ni ng unit have apparently enjoyed excellent and fully paid health

i nsurance for an extended period of time, but when the costs of such coverage
escal ate significantly in excess of what night have been anticipated by both
parties, it represents a problemthat should be constructively addressed by
both parties in the collective bargaining process, including, as necessary and
appropriate, the interest arbitration process.

It is undisputed that the health insurance premuns paid by the Cty of
Portage have very significantly increased over the past decade, and that the
rate of increase has recently escalated; nonthly premuns for single coverage
i ncreased from $204.90 in 2000, to $367.90 in 2005, the same period wthin
which the monthly premiuns for famly coverage increased from $525. 20 per
month to $900. 10 per nonth.® These escal ating costs are a significant mutua
probl em and growi ng nunbers of enployers and unions are agreeing to cooperate
in controlling such increases, including some forns of cost-sharing. Wen
faced with proposed nodification or elimnation of previously negoti ated
benefits, interest arbitrators have traditionally required an appropriate quid
pro quo to acconpany selection of offers containing such proposals; because
significant and unantici pated health care cost escalation is a nutual problem
however, offers containing reasonabl e cost sharing proposals may require
ei ther none or substantially reduced quid pro quos.*” In Wsconsin's fina
of fer sel ection process, however, offers containing proposed health care
changes will be selected only where application of the statutory criteria
justify selection of such final offers in their entirety, which in the case at
hand i ncl udes both the wage and the health insurance inpasse itens.

In looking to internal conparables, the Enpl oyer noted that it has

° See the contents of Enpl oyer Exhibit #10.

® For a nore conplete discussion of the so-called quid pro quo

requi rement in various types of health care inpasses, see the decision of the
undersigned in Gty of Marinette (Police Patrolnen & Sergeants), Decision No.
30872- A, pages 15-18 (November 27, 2004).




instituted health insurance changes for non-represented enployees simlar to

t hose proposed by it in these proceedings, and that it has sinlar offers
pending in its other bargaining units. Wile internal conparison with the
health i nsurance of its non-represented enployees thus favors selection of the
heal th i nsurance conponent of the Enployer's final offer in these proceedings,
such unil ateral changes for non-represented enpl oyees are entitled to
relatively little weight in the final offer selection process.

The Interests and Welfare of the Public
and the Ability to Pay Criteria

It is well established that both professional and effective police
servi ces and adequate and reasonabl e conmpensation to police professionals for
provi di ng such services, serve the interests and welfare of the public; in
the case at hand no questions have been raised relative to the professionalism
and effectiveness of those in the bargaining unit, and the questions of their
wages and | evel s of enployer provided health insurance coverage are before the
undersigned in these proceedi ngs. Under such circunmstances, the criteria

contained in Section 111.77(6)(c) are nornmally entitled to determ native or to

significant weight in the final offer selection process, only in the cases of
inability or inpaired ability to pay, respectively, on the part of a covered
enpl oyer.

On the above bases, the undersigned has determ ned that application of
the interests and welfare of the public and the ability to pay criteria, as
descri bed above, cannot be assigned significant weight in the final offer
sel ection process in these proceedi ngs.

The Cost-of-Living Criterion

As has been enphasi zed by many Wsconsin interest arbitrators in the
past, the weight to be placed on cost-of-living changes varies significantly
with the state of the | ocal and national economes. During periods of rapid
noverrent in the consuner price index, it may be one of the nost inportant
criteria in the final offer selection process, but during periods of relative
price stability, it declines significantly in relative inmportance. 1In |ight
of the recent stability in the CPA since the last tinme that the parties went

to the bargaining table, the undersigned has determined that this criterion is



not entitled to significant weight in the final offer selection process.

The Overall Conpensation Criterion

Section 111.77(6)(f) directs arbitral consideration of the overal

conpensation presently received by enpl oyees, including direct wage
conpensati on, vacation, holidays and excused tine, insurance and pensions,
nedi cal and hospitalization benefits, the continuity of enploynent, and al
ot her benefits received, and such arbitral consideration was urged by both
parties in these proceedings.

As has frequently been noted by the undersigned in other interest
arbitration proceedings, it should be understood that while this factor nmay be
initially used to justify or to maintain differential wages or individua
benefits, in the event, for exanple, of negotiated trade-offs, it generally
has little to do with the application of general wage increases thereafter
which principle is very well explained in the follow ng additional excerpt
from Bernstein's book:

"...Such 'fringes' as vacations, holidays, and welfare plans may vary

among firms in the same industry and thereby conplicate the wage
conparison. This question, too, is treated bel ow

* *x * % %

...In the Reading Street Railway case, for exanple, the conpany
argued strenuously that its fringes were superior to those on conparable
properties and should be credited agai nst wage rates.

Arbitrators have had little difficulty in establishing a rule to
cover this point. They hold that features of the work, though
appropriate for fixing differential between jobs, should not influence a
general wage nmovenent. As a consequence, in across-the-board wage
cases, they have ignored clains that tractor-trailer drivers were
entitled to a premumfor physical strain; that fringe benefits should
be charged of f agai nst wage rates; that offensive odors in a fish-
reduction plant nerited a differential; that weight should be given the
fact that enployees of a utility, generally speaking, were nore skilled
than workers in the conmunity at large; that nmerit and experience
deserved special recognition; and that regularity of enploynment should
bar an otherwi se justified increase..

The theory behind this rule is that the parties accounted for
these factors in their past collective bargaining over rates.”

Wiile it is clear that the parties have previously negotiated a very

adequate overall |evel of conpensation for those in the bargaining unit, the

* See The Arbitration of Wages, pages 65-66 and 90. (The cited case,
aut hored by Arbitral Chairman WIIliam Si npkin, can be found at 6 LA 860.)




overal | conpensation criterion cannot excuse arbitral disregard of either an
otherwi se justified | evel of wages, or an otherw se justified nethod of
paynment for health insurance premuns. This criterion cannot, therefore, be
assigned significant weight in the final offer selection process in these

pr oceedi ngs.

Summary of Prelimnary Concl usions

As addressed in nore significant detail above, the Arbitrator has
reached the followi ng sunmari zed, principal prelimnary conclusions.

(1) In the case at hand, the parties differ on two i npasse itens:
first, the deferred wage increases to apply during the termof the
agreenment; and, second, the matter of enployee contribution to
heal t h i nsurance prem uns.

(2) In arguing their respective positions, either or both parties
principally enphasized the interest and welfare of the public
criterion, the conparison criteria, the cost-of-living criterion
and the overall conpensation criterion

(3) In addressing the significance and the application of the
conparison criteria, the undersigned has determ ned as foll ows:

(a) It is generally recogni zed that conparisons in general are
normal Iy the nost inportant of the typical arbitral
criteria, and the nost inmportant conparison are nornally so-
called intraindustry conpari sons.

(b) The cities of Reedsburg, Baraboo, Beaver Dam Ripon, Berlin
and Portage conprise the primary intraindustry conparabl es
in these proceedings.

(c) Arbitral consideration of the wage increases inplenented by
the intraindustry comparables clearly favors the wage
i ncrease conponent of the final offer of the Association in
t hese proceedi ngs.

(d) Three of the five primary intraindustry conparables to the
City of Portage have adopted some form of enployee
contribution toward the cost of health care prem ums, which
reflects growi ng recognition of the very significant nutua
probl em of spiraling health care costs.

(1) Escal ating health care costs are a significant nutual
probl em and growi ng nunbers of enpl oyers and uni ons
are agreeing to cooperate in controlling such
i ncreases, including sone fornms of cost-sharing.

(ii) Due to the mutuality of the problem offers containing
reasonabl e cost sharing proposals nmay require either
none or substantially reduced quid pro quos.

(iii) I'n Wsconsin's final offer selection process, however,
of fers contai ni ng proposed health care changes will be
sel ected only where application of the statutory
criteria justify selection of such final offers in
their entirety, which in the case at hand incl udes
both the wage and the health insurance inpasse itens.



(e) The Enpl oyer has instituted health insurance changes for
non-represented enpl oyees simlar to those proposed by it in
t hese proceedings, and it has simlar offers pending inits
ot her bargaining units. While internal comparisons with the
health i nsurance of its non-represented enpl oyees thus
favors selection of the health insurance conponent of the
Enpl oyer's final offer, such unilateral changes for non-
represented enpl oyees are entitled to relatively little
wel ght in the final offer selection process.

(4) In addressing the interests and welfare of the public and the
ability to pay criteria, the undersigned notes as follows:

(a) It is well established that both professional and effective
police services and adequate and reasonabl e conpensation to
police professionals for providing such services, serve the
interests and wel fare of the public.

(b) No questions have been raised relative to the
prof essi onali smand effectiveness of those in the bargaining
unit, and only the questions of their wages and | evels of
enpl oyer provi ded health insurance coverage are before the
undersi gned in these proceedi ngs.

(c) Under the above circunstances, the criteria contained in
Section 111.77(6)(c) are nornmally entitled to determ native
or to significant weight in the final offer selection
process, only in the cases of inability or inpaired ability
to pay, respectively, on the part of a covered enpl oyer.

(d) The application of the interests and welfare of the public
and the ability to pay criteria, as described above, cannot
be assigned significant weight in the final offer selection
process in these proceedi ngs.

(5) In addressing the cost-of-living criterion the undersigned notes
as follows:

(a) The wei ght placed on cost-of-1living changes varies
significantly with the state of the local and nationa
econom es; during periods of rapid noverment in the consuner
price index, it may be one of the nbst inportant criteria in
the final offer selection process, but during periods of
relative price stability, it declines significantly in
rel ative 1 nportance.

(b) In consideration of recent stability in the CPl since the
last tinme that the parties went to the bargaining table,
this criterion is not entitled to significant weight in the
final offer selection process in these proceedings.

(6) In addressing the overall conpensation criterion, the undersigned

notes as foll ows:

(a) Wiile it is clear that the parties have previously
negoti ated a very adequate overall |evel of conpensation for
those in the bargaining unit, the overall compensation
criterion cannot excuse arbitral disregard of either an
otherwi se justified | evel of wages, or an otherw se
justified nethod of paynent for health insurance premn uns.
(b) This criterion cannot, therefore, be assigned significant
weight in the final offer selection process in these
pr oceedi ngs.

Sel ection of Final Ofer




Based upon a careful consideration of the entire record in these
proceedi ngs, including arbitral consideration of all of the statutory criteria

contained in Section 111.77(6) of the Wsconsin Statutes, in addition to those

particul arly enphasi zed by the parties and el aborated upon above, the
under si gned has concl uded that the final offer of the Association is the nore
appropriate of the two final offers, and it will be ordered inplenmented by the
parties. This decision is clearly indicated by the failure of the wage
i ncrease component of the final offer of the Enployer to reasonably conport
with the intraindustry conparables.

By way of dicta the undersigned will merely observe that the escal ating
costs of health insurance are an ongoi ng and rmutual problem which the parties
woul d be wise to jointly address and resolve in their forthconi ng contract

renewal negoti ati ons.



AWARD
Based upon a careful consideration of all of the evidence and argunents
and a review of all of the various arbitral criteria provided in Section
111.77(6) of the Wsconsin Statutes, it is the decision of the Inpartial
Arbitrator that:
(1) The final offer of the Portage Professional Police Association is
the nore appropriate of the two final offers before the
Arbitrator.
(2) Accordingly, the final offer of the Association, herein

i ncorporated by reference into this award, is ordered inplenented
by the parti es.

WLLIAM W PETRIE
I mpartial Arbitrator

June 3, 2005



