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me: Case XXI No. 17639 KU-88 

Decision No. 12531-A 

Appearances : 

Mr. Xdwaxd Eurkin, Vice President, International Association of Fire 
Fighters, AFL-CIO. 5606 Old Middleton Road, Madison. Wisconsin 53705, 
representing Fire Fighters Local 695, ~IAPF, AFL-CIO 

Mr. John F. Maloney, Mulcahy &Wherry, S.C., Attorneys and Counsallors 
at Law, 8ll East Wisconsin Avenue, Milwaukee, Wisconsin 53202. 
representing the City of Kenasha ,. 

Fire Fighters Local 695, IAF'F, herein called the Union, represents 
a unit of fire fighting personnel up through the rank of lieutenant em- 
ployed by the City of Renasha. referred to herein as tho City. The parties 
had an agreement for the calendar year 1973. *ring 1973 and early 1974 
they engaged in unsuccesr;ful negotiation for its renewal. On February 4. 
1974 the Union filed a petition with the Wisconsin Employment Relations 
Conmission requesting initiation of compulsory final and binding arbi- 
tration pursuant to Section ll1.77(3) of the liunicipal Employment Relations 
Act. Following the filing of the petition the WERC conducted a mediation 
session on February 26. On IGrch 8 the W%RC certified,the dispute to 
arbitration and ordered tho parties to file their finnl'offers as of 
February 4 and to select an arbitrator from a panel of names submitted 
to them by the Commission. By letter dated I.krch 19 the Chairman of the 
Commission notified the.tiersigned of his selection-as arbitrator. @ I 
March 25 the Chairman of the Conmission transmitted the final offers Of 
the parties as of February 4. These are reproduced as Attachments A and B. 

The parties agreed to hold a hearing on May 13. They met vfth the 
arbitrator in Madison for a pre-hearing conference on Nay 2 and discussed 
and agreed upon several items of procedure; At the hearing held on May 13 
in the City Hall in henasha there.ware opportunities to present evidence 
in written form and to examine and cross-examine witnasses. A record 
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was made and a transcript was sent to tho partioo on Juno 16. It hnd 
been agreed that briefs would be filed within three ueoks of the receipt 
of the transcript and that they would be oxchanged by tho arbitrator. 
It was also agreed at tho hearing that either party could change its final 
offer within five days of the hearing. The Unicxl's final offer asof 
the dato of the hearing was its final offer. It is included as Attach- 
ment C. 'ho City changad its final offor aftor -the hearing, filing a 
new final offer dated~Hay 18. It is included here as Attachment D. 
Tho briefs were exchanged by the arbitrator on July 11. Subsequently 
the City sent the arbitrator a letter dated July 18. This letter had 
as its, purpose the clarification of sane points made in the Union's 
brief and the correction of some of its own and tho Union's salary figures. 
On July 19 the Union also sent a letter to the arbitrator with the plr- 
poso of clarifying a point made by the City in its brief. The letter 
enclosed a copy of a WERC Declaratory Ruling involving the City of Sun 
Prairie, Decision No. 11703-A. On July 20 the Union explained to the 
arbitrator in another letter that its~ July 19 cosanunication had occurred 
after the Unlon's representative had conferred with the Chairman of WE%. 

FINDINGS OF FACT 

There is a fundamental difference between the parties on wage pro- 
posals. The existing wage structure calls for three classifications Of 
fire fighters: 3rd. 2nd. and 1st classes. At the time of the hearing there 
were 12 incumbents in the 3rd class, 5 in the 2nd class, and 6 In the 
1st cl.555. New hires receive an automatic increase after six months 
and.following a probationary first year they movs into the 3rd class. 
Frcrm that pc$nt cn movement into the 2nd and 1st classes occurs only 
when there are openings. Promotions are made by the Chief as openings 
occur. The Union asserts that this is the only such classification system 
in fire departments in-Wisconsin, that all others provide for automatic 
progression over a period of years and with promotions only to the 
classification of driver or motor pump operator and to officer status. 
It appears then that in Kenasha incumbents in the lst class are actually 
comparable to drivers or motor pump operators in other departments and 
that after a probationary period Kenasha rank ,and file fire fighters. 
are divided into two classifications designatedas 3rd and 2nd classes. 
Thus it is not unreasonable for the Union to argue that 3rd class fire 
fighters in the &nasha Firs Department are comparable to rank and file 
fire fighters uho are at the top of their scales in other municipal fire 
departments in'&.sconsin. 

Because of differences in the wage proposals it is difficult to can- 
pare them. In terms of percentage of increase the City's 1974 offer pro- 
vides for 3.0 per cent for new hires, 6.6 per cent for each of the three 
classes, and 7.0 per cent for lieutenants. For 1975 the City is offering 
increases of 6.6 per cent for new hires. 7.1 per cent for the three classes, 
and 7.25 per cent for lieutenants. Based upon the numbers of employees 
in the various classifications the total cost of the City's offer is es-, 
timated to be about $20,000. Based on a 1973 payroll of about $308,000.* 
this represents an increase of 6.6 per cent in 1974. (This figure does 
not represent an estimate of the City's total increase in payroll dosts. 

l This was a figure presented by the Union and was calculated by multi- 
plying the number of men in each rank by their annual salaries. It is 
not total payroll cost. If'such a figure were used, the percentage of 
increase estimates would be somewhat smaller. 



There are other ngreed upon itoma that raise the cost of whntovor settlement 
is flrrived at.) For 1975 tho City's offer would increase payroll in the 
unit by an estimated $28,000, an incronse of annroxinmtoly 8.7 per cent, 
bnsod upon a 1974 payroll of approximately $320,000. (The fact that the 
increase is higher than tho percentage incronscs in any of tho ranks is 
because tho four new biros in 1974 would each receive $1,700 nnnual in- 
creases aa they moved from probationary rank to 3rd class in 1975.) 

The Union's proposal prwides for reclassification of most of the 
rank and file fire fighters, Since details as to length of service of 
each of the members of the unit were not provided to tho arbitrator, 
calculating an estimate of tho cost of the Union proposal requires sane 
assumptions as to length of service. In order not to err on the low side. 
this report has assumed that all fire fighters in the unit, except for 
the four new hires in 1974, have four years of service. Thus the 12 
incumbents in 3d class would each be reclassified to the level of salary 
at four years of service, receiving increases of $85 par month apiece. 
(In actuality, some of those incumbents have fewer than four years on 
the force and would therefore receive lowsr salary increases. For those 
who have four years of service. increases would be Il.3 per cent.) 
Assuming that all fire fighters in the seccnd class (5 incumbents) have 
at least 4 years of service, salaries for them wild increase fran 
$785 to $835 or $50 per month, an increase of 6.4 per cent. All six 
incumbents in the first class would move into the Motor Aunp Operator 
classification, presumably at the top rate of $870 (after the first six 
months of 19741, an increase.of $60 par month or 7.4 per cent. The 
salaries of the six lieutenants would advance from $860 to $920 par month. 
an increase of 7.0 per cent. 

The Union's proposed increases for 1975 wouldequal 8.4 per cant 
for fire fighters with four years of service, 8.6 per cent for &tor 
Rump Operators, and 8.2 per cent for lieutenants. 

In terms of total cost of payroll, the Union's proposal for 1974 
is estimated to be about $25,500, an Increase over the 1973 estimated 
payroll of $308.000 of 8.3 per cent. For 1975 the Union's proposal would 
increase payroll in the unit by an estimated $29.000, an increase of 
approximately 8.7 parcent. based upon a 1974 payroll of approximately 
$333,500. (Again, the percentage figure higher than any of the indi- 
vidual classification increases is accounted for by the reclassification 
of probationary employees.) 

The Union estimates the cost of reclassification in its proposal 
to be 4.78 par cent, the cost of salary increases in 1974 to be 3.25 per 
cent. The Union's pay proposals are somewhat more mcdest at the fourth 
year of service level than the City's offer for the 2nd and 1st class 
fire fighters. Therefore the difference between my estimate of 6.6 per 
cent for the City's offer and my estimate of 8.3 per cent for the Union's 
proposal for 1974 is 1.7 per cent or an aggpgate annual cost of about 
$5.250; The reason for the relatively small size of the difference is 
that the cost of reclassifications in the Union's proposal is partially 
offset by a more generous City offer. 

Both parties support their positions by citing rates in "ccmplrable" 
cities. TheUnion has selected several cities of under 23,000 population 
for purposes,of comparison. These are Cudahy. Whitefish BRA, Neonah, 
Watertown, Kaukauna. and Wost Bend. In addition, the Union has shown 
comparisons &th certain cities in the Fox River Valley, including Apple- 
ton, Neenah, Oshkosh. Manitowoc, Fond du Lac, and Kaukauna. According to 
the Union's presentation, these comparisons for 1974 look about as follows: 
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City Monthly Rate (Top Step) 

CU5ah.V $1006.58 
Whitefish Bay 
AFphtOll 'giz: 
Neonnh 
Oshkosh tzz::z 
Yanltowoc 860:5O 
Fad du Lac 855.79 
Union's proposal for Menasha 835.00 
City's offer - Fire Fighter 3rd Class 799.00 
Watertown 762.08 
Kaukauna 756.91. 
West Bend 715.00 

Exclusive of City and Union proposals the average is $861.96 

The City has compared its offer with cities in the Fox River Valley 
and several other cities in other parts of the state with populations 
similar to that of Renasha. Although the City presented tables of com- 
parisons for fire fighters and lieutenants at minimum and maximum rates, 

'and with totals including the City's retirement contribution, as com- 
parison with the data presented by the Union. the following table repre- 
senting fire fighter maximum rates for 1974 is most pertinent to show here. 

Appletar 
Neenah 
henasha offer - 1st Class 
Fond du l.ac 
Oshkosh 
Wisconsin Rapids 
Kaukauna 
De Pere 
Grshfield 
Two Rivers 
Chippewa Falls 

Maximm Rate 

$914.80 
890.00 

g;*;; 
866100 
838.w) 
756.91+ 
820.00 
8oQ.Qo 

Retirement 

$73 ~3 
60.08 
64.76' 
68.46 
54.99 
58.69 
60.00 

ZEi 
" 47176 

59.33. 

Total 

$987.98 
950.08 
928.26. 
924.25 
920.99 
897.09 
806.9l+ 
p&g 

843:70 
900.91 

Exclusive of the Menasha offer, the averages for these wire: 

$827.94 /, $883.4q 
i. 

l This table was presented at the hearing. Subsequently the City increased 
its retirement contribution in an offer dated May 18. Thsrefore, the 
figures with asterisks should be increased by $4.32. 
+ Figures were corrected in the City's brief. 

'\ , I 
As on the subject of wages, there is a fundamental difference be- 

tween the parties on the subject of a Faagement Rights clause. The 
Union would keep the present clause, quoted below: 

Article III - Management Rights 

A. The City retains all rights and or powers or authority 
that it had prior to this contract except as modified by 
this ccntract. 

, 



The City would substitute for those words tho followings 

Tho City possesses the sole right to operate the Menasha ' 
Fire Department and all manngomont rights repose in it, 
subject only to the provisions of this Agreement and apple- 
cable law. These rights, which are normally exercised by the 
Fire Chief include. but are not limited to, the direction of 
all operations of the Menasha Fire Department: the establioh- 

,ment of reasonable wxk rules; the discipline of employees 
p.rrsuant to Section 62.33, Wisconsin Statutes: the-assi@ment 
and transfer of employees within the department; the 
determination of the classifications of employees needed to 
provide the services of the P'nasha Fire Department, These 
rights shall be exercised in a reascnable manner and shall 
not be used to discriininate against any employees. 

To support its proposal the City cites almost identical wording that 
now exists in its contract covering its policemen's bargaining unit. 
Also cited in support of its position are the clauses in currant contracts 

. between the Internaticmal Association of Fire Fighters locals and the 
cities of Two Rivers, De Pere, Uanitowoc. harshfield, kaenah, Wisconsin 
Rapids, and Chippewa Falls. These clauses, marked Employer's Exhibit 28, 
are incl\dad here as Attachment 5. 

The third issue in dispte also represents a fundamental difference 
between the parties. This has to do with processing of discipline cases 
and the applicability of the grievance and,arbitration procedures. .The 
latter procedures and the spscific'wording have been agreed upon for the 
most part. In Step 4 of the grievance procedure, however, the City would 
limit the applicability of the grievance procedure to those matters re- 
lating to the interpretation of the agreement and not involving the author- 
ity of the Chief of tho.Fire Department as covered by Section 62.13 of the 
Wisconsin Statutes; Appeals from disciplinary action, suspsnsions, or 
recommendations of discharge would go to the &nasha Fire and Police 
ccamnissim. '8 

The Union would leave that qualifying~woxding out of Step 4 but 
would add the follohtig sentence to the contract after the description 
of the arbitration procedure: 

Rules ati Regulations shall be part of this contract 
by reference and the raasrmableness of such rules 
effecting wages, hours, or working conditions, shall 
be subject to the grievance procedure of this contract. 

The effect of the Union's proposal would be to make the grievance 
and arbitration procedures applicable to discipline, suspension ard dis- 
chnrge as well as "matters involving the interpretation, application or 
enforcement" of the terms of the agracmont. Since the Aules and hgu- 
lations of the Chief would be incorporated by reference, a griavant 
subjected to discipline, suspansicn. or discharge under those rules - 
could choose to take his case either through the grievance and arbi- 
tration machinery or to the Firs and Police Commis&m. 

. -' The City supported its position with testimony from the Menasha 
City Attorney. He testified that although thero has not been a final 
rUling GUI the issue of the apparent cmflict be&eon Section 62.33 ani 
Section ll1.70. a bill intraiuced in the legislature to resolve the matter 
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m favor of arbitration was not ectod upon. lho City Attorney stated it 
as his opinion that Section 62.13 takes precedence. He also supported 
his view by reference to the fact that a citizen cauld bring charges 
against an employee of the Fire Department and carry It through a pro- 
ceduro parallel to arbitration and perhaps achieve 8 diffemnt outcane. 

Tho City also cited clauses extant In agreements between tho cities 
and unlcns with whom It had canparad l%nnsha on the wage issue. In four 
cases the actual wording in agreements was presented. .W.thout rwrcducing 
these clauses, It was clear that In Oshkosh, Marshfield and Fond du Lsc 
disciplinary cases must go to the Police and Fire Ccsmd.soIons rather than 
through'the grievance and arbitratlcn procedures. A chart presented by 
the City also Indicated thst this procedure also obtained In Chippewa 
Falls and De Pens and that infomaticn wes unavailable for Kaukauna. 
The Union, however, presented material Indicating that in Chippewa Falls 
an employee of the fire,department can appeal a dIsciplInary case to 
arbitraticm "if the decision of the Police and Fire Canmission does not 
resolve the grievance." The Union also pointed out that In De Pere the 
procedure ends with the Mayor. While this does not support the UnIcn's , 
position on arbitration, neither does it support completely the City's 
assertion that De Pere dIscIplIne and discharge cases are appealed to 
the Police ani Fire CommIssIon. The Union also pointed cut that in Kau- 
kauna disciplinary matters are subject to grievance and arbitration pro- 

,cedures of the contract and to Section 62.13 of the WIsccnsIn Statutes. 
Thus, of the cities used for canparison. three provide for appeals to 
the Police and Fire Carapissions only (Fond du Lat. Oshkosh, and Marsh- 
field). four provide for arbitration (Appleton. Manltcwoc, Neenah. and 
Wisconsin Rapids), twc appear to provide for appeals to arbitration If 
Police and Fire Conrmission proceedings do not resolve the Issues (Chip- 
pewa Falls and Qukauna), one provides for a further appeal to the 
mayor following a report by the Police and Fire Commission (De Pere). 
Although the City's chart states that Two Rivers cases are not appealed 
to the Police and Fire CcmunIssion, neither party provided information 
about whether they could be carried through the grievance and arbl- 
tration procedure. 

I 

The Union supported Its position by stating that several circuit 
courts had ruled In favor of arbitration, that an arbitrator In a case 
Involving the City of Milwaukee Police Department ruled In favor of 
arbltraticn, and that the Wisconsin ~ploymentRel.atIons Commission 
had Issued an advisory opinion In a case InvolvIAg the Sun Prairie 
Police Department giving it as their opinion that In view of the more 
recent passage of Chapter ll1.70, the legislative intent was to mcdify 
Section 62.13 with respect to the authority of an arbitrator to issue 
a final and binding award Involving discipline, suspension or terraInaNon 
of p&Ice ard'fire fighters. 

opInlon 

Ap&t from the amount of the salary increases to be:awarded, the 
Issues Involved in this case are ones which ordinarily are not entrusted 
to an arbitrator. This Is because all of them -- (a) length of service 
versus promotion. (b) management rights versus shared decision making, 
nrrl (c) resolution of disciplinary matters by a publicly appointed ccm- 
mission versus decision by a neutral arbitrator -- Involve matters that 
the partlea to collective bargaining ordinarily believe are governed by 
principle. In this kind of dispute the parties are likely to beliove 
that it is inappropriate to submit such issues to an outsider who Ia 
charged with making a judgment based upcn analysis of objective facts. 
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In the real world, of course, matters involving principle ace never- 
theless compromised in collective bargaining. It is commonplace. for 
instance, for an employer who has nmintained his opposition to the uni(x~ 
shop cn grounds that he would never force his employees to join a union, 
to agree to a modified union security clause in exchange for another con- 
coosi~n fran UIO union, such as a more modest wage incroaoe. In a tra- 

-ditional interest arbitration Ca80 an arbitrator al80 can adopt such a 
compromise. 'lhe limitations of final offer selection arbitration in 
this regard, however, are obvious. 

I will treat the iSSU9S separately; first as to wages. Although 
the City has intrcduced evidence to show that it is already at the top 
of the list of comparable cities in per capita operating expenditures 
and expenditures per $lCCO of equalized valuation of property, in my 
opinion the difference betveen the City's and the Union's proposals ~1 
eccnanic issues should not be determinative in arriving at an award. 
Based upon the calculations I have made above, the issue of ability. 
to pay should not be dispositive in this proceeding. This observation 
applies to both 1974 and 1975. 

It should be made clear that I have not ignored the City‘s testimony 
showing that its offer increases labor costs beyond basic salary increases. 
Its salary comparison bbles introduced at the hearing included compari- 
sons of retirement contributions, wherein the City canpares very favor- 
ably with other cities in terms of the generosity of its contribution. 
The City also points out that its offer of Up to $10 in 1974 and $15 Or 
the premium, whichever is less, in 1975 for the dental plan also increase8 
labor costs substantially. The point I am making here, however, is that 
the City's and the Union's proposals on these matters are the same. While 
adoption of these provisions will increase the City's labor costs sub- 
stantially in 1974 and 1975, no action QL my part in this award is going 
to change those costs. 

Cn the subject of comparability the City makes a valid criticism of 
the Union's presentation of salary evidence from Cudahy ard hhitefish 
Bay. Although these cities are similar in popul%ion. they are both 
in the Milwaukee labor market area and there a'ppears to be no reascn- 
able basis for comparison other than their similar populations. & the 
other hand it is difficult to understand why the City has chosen some 
of the cities it compares itself with. Both parties favor comparison8 
with other Fox River Valley cities. k&t of those cities are larger 
than Menasha, however. On expenditures the City compares itself with 
Appleton, Wisconsin Rapids, Neenah. Manitowoc, Fond du hc, Cshkosh, 
Harshfield. Kaukauna, Two Rivers, Chippewa Falls, De Pere, and iiater- 
town. But on salaries the City has dropped out Manitowoc and Water- 
town with the explanation that they have different hours in their work 
weeks (Manitowoc with 51.8 and Watertown with 168). But it has included 
Harshfield, .which also has a different work week (60 hours). It appears 
that the.City ha8 included Chippawa Falls, Yarshfield, and Wisconsin Rapids, 
all of which are a substantial distance from Menasha. cm the theory that 
they are cities with about the same population as Menasha. &It if that 
is the case. it is not clear why they have not included Marinette and 
Stevens Point, both of which are also Third Class Cities and are closer 
than the others. Or for that matter, why is Wausau left out of the list 
of comparable cities? 

In the City's list of comparable rates for 1974 (which I have termed 
"most pertinent" and have reproduced above on page 4) the maximum rate 
for bnasha is actually the rate for 1st class fire fighters ani would 
apply to cmly six of the 24 fire fighter jobs, The proposed 3mXimU.m 
salary rate for Menasha on this table ought to be the weighted average 
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for these jobs, 1.0.. six 1st class fire fighters @  $863.50, six 2nd clm~ 
fire flghtcrs @  $836.80, and twelve 3rd class fire fighters @  $799.50. 
Thnt weighted average is $824.83 rather than $863.50. If that figure 
is canpared wlth the avernge of the ten cities used by the City for can- 
parison, It Is $3.11 below the average. 

As indicated above, it Is difficult to compare the Union's salary 
proposal with that of the City. If accepted here, the Union's proposed 
salary of $835 after four years would give each of the incumbents of the 
3rd class an increase of $35.50 more than they would get under the City's 
offer of $799.50 for that classification. But incumbent 2nd class fire 
fighters wlth four years of service uouM get $1.80 per month less than 
the City's offer if the Union's proposal were made effective. 

Presumably the slx 1st class fire fighters , who would get $863.50 
under the City's offer, would all mwe into the E&or Pump Operator 
classification under the Unlcn's proposal at a starting rate of $845. 
Although this would be a.lcwer figure than they wouId receive under the 
City's offer, they would move up to $070 six months after reclassification 
to Motor Pump Operator. This figure would,compare wltb the foIlowlng 
listing of maximum rates for Motor Pump Operator in the cities with which 
the City compares itself: 

Appleton 
Neenah 
Oshkosh 
Fotxidu Lac 
Wisconsin Rapids 
De Pere 
Marshfield 
Two Rivers 
Kaukauna 
Chippewa Falls 

$897.00 
857.00 
827.17 
818.79 

E% 
776:67 

E: 
717:53 

\ Average (N=lC) $797.52 
~. --~~~~ *Maximum flre'fighter pay; no MFC cla'ssiflcation. 

The Union proposal for this classification ($870) is substantialIy 
higher than the average for these comparable cltles, but it Is only 
slightly higher than the City's offer of $863.50 for fire fighters non 
performing duties of motor pimp operators. 

More significant than the relatively small difference in labor costs 
between the two proposals is ,the principle of whether increases in salary 
among the ranks of whatare presently 3rd and 2nd class fire fighters 
should be based on pronotion, as at present; or upon length of service. 
as nppenrs to he the case in other fire departmants in the State of Wis- 
consin. Oe this issue the Union has asserted that at present the Chief 
has sole authority to make determinations on promotiau. Neither the 
City nor the Union intraiuced any testimony to indicate what objective 
standards were applied to such decisions other than that there has to 
be an opening which a man can be praaoted into. 

There 1s a great den1 of plbllshed Iiteratuns on the issue of merit 
versus length of service in making decisions on advancement In salary 
and prcmoticn to mom respcnsible dutles. A good case can be made for 
the application of objective standards to determine which caldldates are 
more meritorious. In this proceeding the parties have not made gocd cases 
to support their respective positions. In view of the prevaiIlng practice 
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to tho contrnry and because I am unable to. fti any evidence in tho reaord 
that praaotions are based upon any objoctlve evaluntlcn of the competAncle6 
of the candidatea, I tend to favor the prlnolple of advancement by length 
of service. 

h this section I shall examlno the lssuo of mnnagomont rights frcm 
tho standpoint of tho reasonableness of the City’s offcr and provniling 
prnctice in comparable cltlos. As to its reasonableness. the first 
questlcn rolatos to inclusion of a phraso saying that “all management 
rights repose in (City) subject only to tho provisions of this Agxvmnent 
and applicable law” whon .tho Agreement does not provide for a choice Of 
carrying a disciplinary case through tho grievance procedure. It ls ’ 
difficult to answer the question of whether this Is a reascnable clause 
except by reference to practice ln other .canparable cities. Ati here 
we find that the provalling practice does not support the City’s position. 

Although the City lnt&ducad lnto the record management rights clauses 
frcxn its own agreement with its policemen (almost Identical to what is 
proposed ln this proceeding) and fairly elaborate and restrictive clauses 
fromagreements in fire fighter units ln Two Rivers and Wisconsin Rapids. 

‘the clauses it shows for De Per@, Ranltowoc, Marshfield, Neenah, and 
Chlppewa Falls appear to provide greater support for the Union’s posltlon. 
Another pertinent piece of information as to prevailing practice which 
relates to the management rights issue Is whether the agreements ln 
question prcvide for review of dlsclpllne. su,vnsion and discharge 
actions by the firs and police canmlsslons or through the grievance and 
arbitration procedures. As Micated above on page 6, the situation 
1s mixed, but it does not appear that a majority of then cities with wham 
the City compams itself provide 2 for appeals of such cases to their 
police end fire cotissions. 

It appears to the tiltrator that the Clty has not presented strong 
support in terms of prevailing practice ln the cities with which lt corn-- 
pares itself for adopting Its Management Rights clause rather than keeping 
the one that has been in the agreement. 

The remaining issue 1s the applicablllty of the grievance and ar- 
bitration clauses to disciplinary cases. Here again we have an Issue 
:that.an arbitrator 1s reluctant to decide because both parties believe 
that matters of principle are involved. In this case the City has also 
stated the following position: 

. that it does not possess the lawful authority to ,, 
.i negotiate a Crievance and Arbltratlai Procedure which 

excludes the Fire and Police Commission or is in con- 
flict with the provlslons in Section 62.13 . . . Since 
the City could not lawfully accept the Association’s 
proposal. it. 1s beyond the scope of the authority of 
the arbitrator to render a decision which would force 
the City to accept the Assoclatlon’s proposal. 

Regardless of that opinlcn, it appears to the arbitrator that the 
prevailing practice amcxlg the cities that this City has used for com- 
parative purposes Is to make disciplinary and discharge cases subject 
to the grievance and arbitration procedures in their agreements. And 

.I . 



since the City's Rovisad Rules and Regulations of the Renasha Fire Dopart- 
mnt (introduced into the record at tho hearing) contain provisions re- 
lating to discipline, suspension anl discharge, all of which nre "conditiGla 
of employment" within tho moaning of Section ll1.70(1)(d) of the Wlsc0ns5.n 
Statutes. it is not unreasonable to Include them by reference in the agree- 
ment and to include the principle of making the reascnableness of such 
n&a subject to the grievance prooedure. 

It should also be pointed out in this case that the Union has not 
foreclosed the avenue of carrying an appeal of a discipline. suspension, 
or discharge case to the Fire and Police Commission. Instead, the Union 
has stated that its proposal would allow cases to proceed on either avenue, 
to the Police erd Fire Comslssltm or through the grievance procedure to 
arbitration under the terms of the agreement. 

As to the illegality of this arbitrator deciding in favor of the 
Dnion cm this issue, I disclaim any definitive legal expertise or authority. 
If the City considers an award in favor of the Union on this issue to be 
illegal, then the proper authorities must be requested to review the award 
and make a determination. The legality of the award is not an Issue for 
this arbitrator to decide. I would, however, cite the opinion of the 
Wisconsin Employment Relations Commission In its Declaratory Ruling in- 
volving the City of Sun Prairie, Decision No. 11703-A. which opines that 
an arbitrator does have authority to issue a final and binding award con- 
taining a provision for arbitration of discipline and suspension or ter- 
mination of police and/or fire fighters or any other conditions affecting 
the stability of their employment. 

The difficultiesin making an award in this case have been cit.+d 
above. All three issues involve questions that the arbitrator would 
prefer that the parties had decided in negotiations. It would be easier 
if one of the issues were,of overbearing importance so that the others 
would necessarily follow frcm the decision to be made on that single 
ISSUO. I do not fM that any single issue has that kirr.%of influential 
importance. All three issues are significant. All three will have a 

! profound effect upon future relationships between the parties. 

I have already implied which proposal I intend to choose. I would 
add one further explanation: In my opinion the award must be based in 
the final analysis on one's interpretation of the collective bargaining 
policy adopted by the legislature covering the relations between muni- 

, cipalities and unions of their employees. Section lll.70(2) of the 
Wisconsin Statutes makes the following declaration of policy (quoted 
in pa&r 

RICRTS OF MJHICIPAL ERPKIYFS. Municipal employes 
i' 'shall have the right of self-organization, arrl the 

right to form, join or assist labor organizations, 
to bargain collectively through representatives of 
their own choosing, and to engage in lawful, con- 
certed'actlvities for the purpose of collective bar- 
gaining or other mutual aid or protection. and such 
employea shall have the right to refrain from any and 
all such activities . . . 

In Section 111.70(1)(d) the follwing definition of collective' 
bargainlng.appears: a 

- - 
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(d) nCollectivo bargaining" moens.the prfonnsnce 
of the mutual obligation of a municipal employer, 
through its’offlcers and agents. and the repre- 
sontatives of its employee. to meet and confer at 
roosGlablo times, in good faoith, with respect to 
wages, hours and condlticns of employment with the 
lntentiti of renchlng on agreement. or to resolve 
questions arising under such an agreement. The 
duty to bargain, hover, does not compsl either 
party to agree to a proposal or require the making 
of a cmce~slon. Collective bargaining includes 
the reductia, of any agreement reached ta a written 
and signed document. 'he employer shall not be 
required to bargain on subjects reserved to manage- 
ment and direction of the goveznmontalunitexcept 
Insofar as the tinner of exercise of such functions 
affects the wages. hours and conditions of omploy- 
ment of the employes. In creating this subchapter 
the legislature recognizes that the public employer 
must exerc+se its powers arxi responsibilities to 
act for the government arxi good arder of the muni- 
cipality, its commercial benefit and the health, 
safety and welfare of the public to assure orderly 
operations a& functions within its jurisdiction, 
subject to those rights secured to public employes 
by the cor+itutions of this state and of the 
United States and by this subchapter. 

The holding in this case is based upon a theory that the award 
furthers the purpose of the legislation quoted. That law lays down 
a poUcy of promoting the process of collective bargaining. The 
City's position is based a~ different policy in another state law 
which spells out c6rtain pocedures and defines the rights and duties 
of public officials and subordinates in city fire departnents. In 
this case it Is my beU6f that the City's position must give way to 
the tights of employees to participate in the administratim of their 
cc8xlltlons of employment In the manner destiribed In the law under' 
which this arbltratioii proceeding has arisbnl 

*wuu) “I 

,I 

The ~lon's final offer, as of the day of the hearing in this pro- 
ceeding and as described in Attachment C to this award. is adopted. 

3 .'. 

Dated : 
/ " 

August 16. 1974 
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ATTACWENTA 

Bhnasha Professional F ire  F ighters Associdion Local .-- .-. __-- 695 LA.F.F. 
Menasha, W isconsin 54 3tZ 

March 24, 1974 

W isconsin Employment Relations Commission 

~~"~e20Mifflin  St&et 
Madison, W isconsin 

& 3 ' ., 

M @  21 Eva 
R~I' City of Menasha .Case xxI _  !,,. I ,A* 88 W 'SCONSIN W ’LOYMLVI 

RELATIONS COM~~SSJ~ 

. Gentleman: _ 
In compliance with your order of Karch 8th. 1974, 

F irefighters Local 695, submits our fina l offer as of 
Fe&wary 4, 1974. \ 
1. Wages (monthly) L.zj75 1975 

Start w $730.00 
After 6 mos. 715.00 . 760.00 

I 1st yr. 745.00 790.00 
" 2nd yr. 775.00 835.00 
I 3fi yr. 805.00 865. 00 '~-~ 4 " 4th yr. 835.00 905.00 

Motor Pump Operator 
Start $845.00 $920.00 
After 6 months 870.00 945.00 
Lieutenant 1 

Start $895.00 " $970.@0 
After 1st year g20.00 995.00 
2. Dental Insurance of $10.00 per month. 
3. Full employee share of pension paid': by City 
4, One-half of accumulated sick leave credit to be used 

to pay health  insurance premiums after retirement. 
5. City pay employee share of State Group L ife  Insurance 

Program premuims. ' 
6. Rules and Regulations part of contract and subject to 

grievance procedure. 
7; Grievance procedure which includeA discipline and 

arbitration by member of W .E.R.C. 
8. Present contract language except to agreed changes,  

Patrick OaBrien 



Mr. Morris Slavney, Chdinnan 
Wisconsin Employment Relations 

Commission 
300~;;oMifflin Street 

Madison, Wisconsin 53703 

Re: City of Menasha 

Dear Chairman Slavney: 

Case XXI No. 17639 MIA-88 _ 
c 

The purpose of this letter is to set forth the final offer of the City of Menasha 
as of February 4, 1974 on the issues remaining in the negotiations between the 
City of Menasha and Menasha Fire Fighters Local 695, IAFF, pursuant to Paragraph 
3 in the order of the Commission No. 12531 dated March 8, 1974. 

1. The City of Menasha proposes that the following be substituted for the present 
Grievance Procedure: 

GRIEVANCE PROCEDURE 

A. Definition of Gkievance: Only matters jnvolving the interpretation 
application or enforcement of the terms of,this agreement shall con- 
stitute a grievance under this agreement. 

B. Time Limitations: If it is impossible to comply with the time limits 
specified in the procedure because of,work schedules, illness,~ vacations, 

! etc., these limits may be extended by,mutual consent in writing. 

C. Settlement of Grievance: Any grievance which 1s not carried to the next 
higher step within the time limits or any mutually agreed upon exten- 

+l 
tion tliereof w!ll be considered settled when the time limits have run. 

; 
D. Steps In Procedure: 

Step 1: The grievant, either alone or with one (1) Union repre- 
sentative, shall orally explain his grievance to his shift captain 
within five (5) calendar days after he knew or should have known 
the cause of such grievance or the grievance shall be deemed to 
have been'waived. In the event of a grievance, the employee shall 
perform his assigned work task and grieve his complaint later. The 
employee's shift captain shall, within five (5) calendar days, orally 
inform the employee, and the Union representative where applicable, 
of his decision. 

. 

. 
, . 

. 

. : 



AlTAClBENT B (PAOE 2) 

Mr. Morris Slavney 
March 20. 1974 I 
Page 2 . 

, 
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If the grievance is not settled at the,first step, the Step 2: 
grievant and/or .the Union Grievance Committee, within ten (10) 

.calenda+ days after ,the oral ,decision of his shift captain, or 
the'date on which the d,ecision was due, shall prepare a written 
grievance to the Fire Chief. The Chief shall meet with the 
employee and/or the Union Grieva,nce,Committee. The Chief will 
inform the aggrieved employee and the Union in writing of his de- 
cisibn within ten (10) calendar days after'the receipt of his 
grievance. 

Step 3:, If the grievance is not settled in the second step, the 
grievant and/or the Union Grievance Committee, ~wiLhin.~teh~JQ) 
calendak days afteYtt% written decision of the Fire Chief, shall 
forward his written grievance to the Mayor. .The Mayor shall 
meet with the employee and/or the Union Grievance Committee. The 
Mayor will inform the grievant and the Union in writing of his 
decision within ten (10) calendar days after receipt of the 
grievance. 

Step 4: If the grievance is not settled in the third step, it shall 
be submitted to the Personnel Commiftee. This appeal shall take place 
within five (5) calendar days after receipt of the written decision 
of the Mayor. The Personnel Committee shall then review the record 
and investigate the grievance. The Personnel Committee shall-inform + 
the aggreived employee and the Union in writing of its decision within 
fifteen (15) calendar days after completion of the review. 

2. The City of.Menasha'proposes that the following provision become the final and 
binding Grievance Arbitration Provision of the agreement: 

ARBITRATION PROCEDURE .I 

A. Time Limits: If 'a satisfactory settlement is not reached in Step 
4 of the Grievance Procedure,,the employee and the Union must noti- 
fy the City in writing within ten (10) calendar days after the de- 
cision of the tlayor or the Personnel Committee which ever is appli- 
cable, that they intend to process the'grievance to arbitration or 
the appeal shall be deemed to have been waived. 

B. Arbitration Board: Before the initial arbitration hearing, the City 
and the Union shall each select dne (1) member of the Arbitration 

iBoard. .Either party may request the Wisconsin Elpploynlent Rel&ions 
Commission to.appoint a member of its staff as Chairman of the 
Arbitration panel. 

C. Arbitration Hearing: The Arbitration Board shall have the initial 
authority to determine whether or not the dispute is arbitrable 

. : 
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ATTACHMl3NT B (PAW 3) 

Mr. Morris Slavney 
March 20, 1974 
Page 3 

under the expressed terms of this Agreement. Once it is determined 
that the.dispute is arbitrable, ,the Arbitration Board, shall pro- 

,ceed in accordance with the provisions'of this article to determine 
the merits of ,the dispute submitted to arbitration. The Arbitration 
Board selected or appointed shall meet with the parties as soon as 
a mutuall,,y agreeable date can be set to review the evidence and hear 
testimony relating to the grievance. Upon completion of this review 
and hearing the Arbitration Board shall render a written decision 
within ,thirty (30) days to both the City and the Union which shall 
be final and binding upon both parties. 

Il. Costs: Each party shall share equally in the costs and expenses 
of the arbitration hearing. Each party, however, shall bear its 
own costs for witnesses, panel member and all other out-of-pocket 
expenses, including possible attorney's fees. Testimony or other 
participation by employees during arbitration proceedings shall 
take place outside of working hours if possible. The arbitration 

. hearing shall be conducted in the Menasha City Hall. 

E. Decision of Arbitration Board: The decision of the Arbitration 
Board shall be limited to the subject matter of the grievance 
and shall be restricted solely to interpretation of the contract 
in the area where the all,eged breach occurred. The Arbitration 
Board shall not modify, add to or delete from the express terms 
of the agreement nor shall it have the authority to submit obser- 
vations'or declarations of opinion which are not directly essential 
to reaching a decision. 

3. The City of Menasha Proposes that the Following provision be added to the 
agreement to provide for the appeal of suspension, discipline and.discharge 
matters to the Menasha Fire and Police Commission: 

I APPEAL TO POLICE AND FIRE COMMISSION 

Any appeal by an employee of a disciplinary action, suspension or 
recommendation of discharge shall be pursuant to Section 62.13 Wisconsin 
Statutes, to the Menasha Fire and Police Commission. 

4. The City proposes that the following provisions become the Management Rights 
provision of the new agreement: 

i MANAGEMENT RIGHTS 

The City possesses the sole right to operate the Menasha Fire Depart- 
ment and all management rights repose in it, subject only to the provisions 
of this Agreement and applicable law. These rights, which are normally 
exercised by the Fire Chief include but are not limited to the direction of 
all operations of the Menasha Fire Department; the establishnent of reason- 
able work rules; the discipline of employees pursuant to Section 62.13. 
Wisconsin Statutes; the assignment and transfer of employees within the 
department; the determination of the classifications of employees needed 

. 

; . 
. 



Mr. Elorris Slavney 
March 20. 1974 
Page 4 

ATTACHMENI B (PAGE 4) 

to provide the services of the Menasha Fire Department. These rights 
shall be exercised in a reasonable manner and shall not be used to 
discriminate against any employees. 

5. 'The City of Menasha proposes that the following provision replace Paragraph 
1 of Article XVII-School of the.present agreement: 

SCHOOL 

When it has been certified that a fireman has received credits for 
fire science courses, his monthly compensation shall be increased five 
'dollars ($5.00) per month for each three (3) credits earned, starting 
2/l and 8/l. It is understood that the credits referred to herein are those 
credits given for courses taken on a regular semester basis at Fox Valley 
Technical Institute or taken at another educational institution, applying 
toward an Associate Degree in Fire Scien,ce Technology at Fox Valley Insti- 
tute. Credits earned at Fox Valley Technical Institute, in addition to 
.those required for.the said degree shall also be paid for under this Sec- 
tion if they are.related to fire fighting technology or skill as deter- 
mined by the head of the Fire Science Technology program at Fox Valley Tech- 
nical Institute, exclusive of additional courses such as English, Speech, 
or other liberal arts courses which are beyond the Associate Degree requir- 
aients. . 

No'payment shall be paid for school credits while an employee is a 
probationary employee. In addition, in order to receive payent for 
school credits applying toward the Associate Degree but earned prior to 
employement by the Menasha Fire Department, at least twenty-five percent 
(25%) of such credit's must be in fire fighting skills courses. 

Paragraph 2 of Article Xvi1 would remain as it'ii in the 1973 agreement. 

6. ‘It is our position that the City of Menasha and Fire Fighters Local 695 have 
agreed upon the following No Strike language for inclusion in the agreement: 

Strike Prohibited: Neither the Union nor any of its officers, agents 
or employees will instigate, promote, encourage, sponsor, engage in 
or condone any strike, picketing, slow down, concerted work stoppage 
or any other intentional interruption of work during the term of this 
Agreement. 

7. The Cjty of Henasha proposes that a new Article regarding the settlement of 
prohibited practice problems be included in the agreement: 

Settlement of Prohibited Practice Prdblcms: In the event that either 
party desires to file a prohibited practice charge with the Wisconsin 
Employment Relations Commission against the other for any reason author- 
ized under state law, that party shall so notify the o.ther party in 
writing by certified mail sunlarizing the specific details surrounding 
the potential charge. Such charge may not be filed for a period of 
thirty (30) days following delivery to the other party and, upon re- 

. 
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ATTACHMENT B (PAGE 5) 

Mr. Morris Slavney 
March 20; 1974 
Page 5 

ceipt of this notice, the parties agree to meet and confirm In an 
attempt to resolve the dispute during the thirty (30) day period. 

. 
8. The City of Menasha proposes to include the following provision in the 

agreement: 

ENTKRE i-lEPlORANDlJM OF AGREEMENT _-_- 

This Agreement constitutes the entire Agreement between the parties 
and.no.verbal-statements shall supercede any of its provisions. Any 
amendment or agreement supplemental hereto shall not be binding upon 
either party unless executed in writing by the parties hereto. The 
parties further acknowledge that, during the negotiation,s which 
resulted in this Agreement, each had the unlimited.right and 
opportunity to make demands and proposals with respect to any subject 
or matter not removed by law from.the areas of collective bargaining 
and that the understandings and agreements arrived at by the parties 
after the exercise of that right and opportunity are set forth in this 
Agreement. Therefore, the City and the Llnion for the life of this Agreement, 
each voluntarily and unqualifiedly waives the right, and each agrees 
that the other shall not be obligated to bargaining'coll.ectively with 
respect to any subject or matter not specifically referred to or covered 
in this Agreement, even though such subject may not have been within 
the knowledge and comtemplation of either or both of the parties at the 
time that they negotiated or signed this Agreement. Waiver of ,any breach 
of this Agreement by either party shall not constitute a waiver of any 
future breach of t!l-is Agreement. 

9. The City of Menasha proposes that the new agreement be for a duration of two 
(2) years commencing J,anuary 1, 1974 and endi:ng December 31, Y975.a 

10. The City of Menasha proposes that the following wages be paid during the term 
of the agreement: 

Fire Fighter 
Hire 
After 6 months 
After 1st year 
After 2nd year 
After 3rd year 
After 4th year 

Motor Pump Operator 
Start 
After 6 months 

Lieutenant 
Start 
After 1st year 

WAU. SCHEDULE ,, -- 

1974 1975 

$685 

$845 
$885 

$835 
$845 

$870 $925 
$895 89SO 

I 
; 

. . 
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ATTAClibtlNT B (PAOE 6) 

Hr. Morrfs Slavney 
March 20. 1974 
Page 6 

/ 

l,l. The City of Menasha p&poses to pay five dollars.($5.00) per month per man 
$0 be paid toward dental insurance during 1974. No additional payment IS 
offered during 1975. 

12. The City of Menasha offers to increase its contribution on behalf of each 
fire fighter to the Wisconsin Retirement Fund by one half of one percent 
(l/2 of.'l%) effective January 1, 1975. This would mean that the City of 
Menasha's contribution would ~total eight (8%) beginning January 1, 1975. 

13. The City Of Menasha makes IKI offer to grarlt the request of Fire Fighters 
Local 695 to use one half of each fire fighters accumulated sick .leave 
credit for health insurance premiums after retirement. The fire fighters 
have reduced their origina,l request for full payment of this benefit 
commencing January 1, 1975. 

It is our belief on behalf of the City of irienasha that all of the issues that are 
presently unsettled are outlined in this letter. If that is not the case, we ask 
to be notified by the representative of Fire Fighters Local 695 so that we can 

. reach agreement as to whether other issues remain outstanding and that wemay have 
an opportunity.to present the position of the City of Menasha on any such issues. 

Copies of this letter are being sent to Mr. David B. Johnson, Mr. Edward Durkin and 
the Menasha Fire Fighters Local 695 for review. 

Very truly yours;-. 

MULCAHY & WHERRY, S.C. 
Labor Negotiators for 
the City of Menasha 

DJM/ek 
cc: Mr. Johnson 

Mayor 
City Clerk 
City Attorney ~ 
Members of Personnel Committee 
Mr. Durkin I, (I 

> ,,L 
3; I 

I/ 

Dennis J': McNally 

c 

. 

/ . 
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~mcrmrr c (ME 1) 
Menasha Professional Fire Fighters Association 

@  Local 695 I.A.F.F. Menasha, W isconsin 54952 

,Wr. David B. Johnson Arbitrator 

The final Offer of Local 695 Is hereby amended as provided 
for under 111.77 or Hisconsln Statutes. 

The Union position Is aa follons: 

1. Dental Insurance: The Olty will pay up to ten dollars 
(10.00) per month on the premium for dental Insurance 
for each employee during 1974. During 1975 the max- 
imum payment shall bo firteen dollars (15.00) on the 
premium. 

2. Pension: The cllty agrees to pay the employees contrl- 
butlon to the Wisoansia Penalon Fund a8 prevlded in 
v Ohapter 41 of the Wlsooreln Statutes. 

3. WAGE SCHEDULE :i: ,, 

Firefighter AZ!! -z?Ei 
Hire 
After 6 months 

8685 
;;i;. 

!% 
After 1st year 
After 2nd year 

8790 
1 After 3rd year 

titer 4th year 
Itz " / 
0835 "' 

IE 
$905 

Motor Pump Operator 

Start 
&rtqr 6 months 

8845 ,,, $920 
8879, '" 8945 

Lloutenant~ 

Start $895 I ',. 
! After let year 

8970 
8920 1: 6995 

4. 3 GBIEVANOE PROOEDURE 

A. Deflnltlon of Grievance: Only matters Involving 
the interpretation appllcotion or enforcement of 
the terms l f this agreement shall oonrtltute a 
grievance under this agreemont. .-. 

; 
-. 

. .b 

. 
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ATTACHMENT c (PAGE 2) 
Menasha Professional Fire Fighters Association 
Local 695 I.A.F.F. Menasha, Wisconsin 54952 

Bi 

0. 

0. 

Time Llmltatlons: If It is Impossible te comply with 
the time limits specified In the procedure because of 
work schedules, Illness, vacations, ect., these limlts- 
may be extended by mutual conceat in nriting. 

Settlement of Grievance: Any grievance which Is not 
carried to the next highdl' stCp within the time limits 
or any mutually agreed upon extentlon thereof will be 
considered settled when the time limits have run out. 

Steps In Procedure: 

Step 1: The grievant, either alone or with one (1) 
iJnion representative, shall orally explain his grie- 
vance to his shift captain within five (5) calendar 
day9 after he knew or should have known the cause of 
such grievance or the grievance shall be deemed to 
hay& been waived. In the event of a grievance, the 
employee shall perform his assigned werk task and 
grleve his complaint later. The employee's shift cap-. 
tain shall, within five (5) calendar days, orally 
Inform the employee, and the Unlon'represen8atlve 
where applicable, of his decision. 

2: Step If the grievance is not settled at the first 
step, the grievant and/or t&e Union Grievance Com- 
mittee, within ten (10) calendar days after the oral 
deoision of his shift captain,:.or the date on which 
the decision was due, shall prepare a written grle- 
Vance te the Fire Chief. The Chief shall meet with 
the employee and/or the Union Grievance Commtttee. 
The Ohief will Inform the aggrieved employee and the 
Union in writing of his decision within ten (10) 
oalendar days after the receipt ef his grievance. 

2: Step If the grievance Is net settl.ed in the 
second step, the grievant and/or the Union Grievance 
Cemmlttee, within ten (10) calendar days after the 
written declslon of the Fire Chief, shall forward 
his written grievance to the Hayor. The Mayor shall 
.meet with the employee and/or the Union Grievance 
Oommlttee. The Mayor will inform the grievant and 
the Union in writing of his decision within ten (10) 
oalendar days after reaeipt of the grievanoe. 

/ . 



ATTACHMENT C (PACE 3) 

Menasha Professional Fire Fighters Association 
Local 695 I.A.F.F. Menasha, Wisconsin 54952 

Step 4: If tho grievance Is not settled in the third 
atop, it shall be submitted to the Porsennel Committee. 
This appeal shall take place within five (5) calendar 
days after recipt of the written decibion of the Mayor. 
The Personnel Oommlttee ahall then review the record 
and invostlgatc the grievance. The Personnel Committee w 
shall Inform the aggroived employee and the Union in 
writing af Its decisiazr within fifteen (15) oalendar 
days after completion of the review. 

The Union proposes that the following provision become the 
final and binding Grievance Arbitration Provision of the 
Agreement: 

Arbitration Procedure 

A. Time limits: If a satisfactory settlement is not reached 
In Step 4 of the Grievance Procedure, the employee and 
the Union must notify the city. in writing within ten 
(10) calendar days after the decision of the Mayor or 
t@e Personnel Oommittee which ever is applicable,. that 
they intend to process the grlevanae to arbitration or 
the appeal shall be deemed to have been waived. 

B. Arbitration Board: Before the initial arbitration 
hearing, the Cltv and the Union’shall each select one 
(1) member of the Arbitration Board. Either party may 
request the Wisconsin Employment Relations Commission 
to appoint a58momber of Its staff as Chairman of the 
Arbitration panel. ,, 

a. Arbitration Hearin The Arbitration Board shall have 
the initial author to determine whether or not the 
dispute is arbitrable.under the expressed to&s of-this 
Agreement. Once it is determined that the dispute is 
arbitrable, ,the Arbitration Board, shall proceed in 
accordance with the provisions of this article to 
determine the merits of the dispute submitted to arbi- 
tration. The Arbitration Board selected or appointed 
shall meet with the parties as soon as a mutually agree- 

‘boblo date can be set to review the evidence and hear 
testimony relating to tho grievance. Updn completion 
l f this review and hearing tho Arbitration Board shall 
render a written decision within thirty (30) days to 
both the Oity and the Union whiah ohall be final and 
binding upon both parties. 

. 
. 

, . 

.’ . . . 
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ATTACI~~~~T c (PAoE 4) 

Menasha Professional Fire Fighters Association 
Local 695 I.A.F.F. Menasha, Wisconkin 54952 

D. Ooets: Each party shall share equally in the costs 
and cxpcnscs of the arbitrator and the arbitration 
hearing. Each party, howcvcr, shall bear Its own 
costs for witnesses , panel member and all other out- 
of-pooket expenses, Including possible attorney’s 
fees. Testimony or other participation by employees 
during arbitration prooccdlng shall take place out- 
side of working hours If possible. The arbitration 
hearing shall be conducted in’ the Menasha O lty Hall. 

E. Decision of Arbitration Baard: The decision of the 
Arbitration Board shall be limited to the subject 
matter of the grievance and shall be rf$strlotid solely 
to interpretation of the contract In the area where 
the alleged breach occured. The Arbitration Board 
shall’not modify, add to , ,or delete from the express 
terms of the agreement nor shall it have the author- 
ity te submit observations or declarationsof opinion 
which are not directly cssentlal to reaching a dccis- 
Ion. . 

5. F~ULI& and Regulations shall be part of this contract by 
Z@&xy?icc and the reasonableness of such rules-g 
wagcs&mrp working conditions. shzll be subject to 

-terlevance procedure of this contract. 

6. All other contract language shall :bc the samc~ as the 1973 
Oontraot cxoept where changed byfmutual agreement during 
negotiations this past year. 



Mr. David B. Johnson 
5807 Anchorage Avenue 
Madison, Wisconsin 53705 

Re: City of Menasha 
Case XXI No:17639 MIA-88 

Dear Mr. Johnson: 

The 
R 

urpose of this letter is.to set forth the final offer of the City of Menasha 
on t e issues remaining in the negotiations between the City of Menasha and' 
Menasha Firefighters Local 695, IAFF. 

1. The City of Menasha proposes that the following wages be paid du::dng 
the two-year term of the agreement: 

WAGE SCHEDULE 

Hire 
After 6 months 
3rd Class 
2nd Class 
1st Class 

, ‘. 

$685.00 
~:zE: 
$856:65 

',Lieutenant 

Start $958.30 
After 1st year $986.90 

2. The City will pay u to ten dollars ($10.00) per month or the premium for 
dental insurance, w ichever is less, for each employee during 1974. During I: 
1975 the maximum payment shall be fifteen dollars [$15.00) or the premium, 
whichever is less. 

3. Beginning January 1, 1974, the City shall pay into the Wisconsin Retirement 
Fund established under Chapter 41,,Wisconsin Statutes, eight percent (8%) 
of the gross compenjation of each employee. 

Firefighter 1974 I,, - 

; . 

. ., 
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ATT~ME~T D (PAOE 2) 

Hr. David B. Johnson -2- May 18, 1974 

4. The City proposes that the following provisions become the Management 
Rights provision of the new agreement: 

"The Cfty possesses the sole right to o erate the Menasha 
Fire Department and all management rig ts repose in it. t: 
subject only to the provisions of this Agreement and appli- 
cable law. These rights, which are normally exercised by the 
Fire Chief include, but are not lim ited to, the direction of 
all operations of the Menasha Fire Department; the establish- 
ment of reasonable work rules; the discipline of employees 
pursuant to Section 62.13, W isconsin Statutes; the assignment 
and transfer of employees within the department; the 
determ ination of the classifications of employees needed to 
provide~the ,servlces of the Menasha Fire Department,These 
rights shall be exercised in a reasonable manner and shall 
not beused to discrim inate against any employees." 

5. The City of Menasha proposes that the following provisions become the 
Grievance and Arbitration Procedures provision of the new agreement: 

GRIEVANCE PROCEDURE 

A. Definition of Grievance: Only matters involving the interpre- 
tation,, application or enforcement of the terms  of this agreement 
shall constitute a grievance under this agreement. 

. 

E. Time Lim itations: If it is impossible to comply with the time 
lim its specified in the procedure because of work schedules, 
illness, vacations, etc., these lim its may be extended by mutual 
consent in writing. 

- 
C. Settlement of Grievance: Any grievance which is not carried to the 

next higher step within the time lim its or any mutually agreed upon 
extension thereof will be considered settled when the time lim its 
have run. ' 

D. Steps in Procedure: I, 

Step 1: The,grievant, either alone or with one (1) union repre- 
sentative, shall orally 'explain his grievance to his shift captain 
within five (5) calendar days after he knew or should have known 
the cause of such grievance or the grievance shall be deemed to 
have been waived. In the event of a grievance,,the employee shall 

:>perfona his assigned work task and grieve his complaint later&-- The 
employee's shift captain shall, within five (5) calendar days, orally 
Inform  the employee, and the Union representative where applicable. 
of his decision. 

f 

., : 
‘. 
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Mr. David B. Johnson -3: May 18. 1974 

F@ 
If the grievance is not settled at the first step, the 

gr evant and/or the Union Grievance Committee, within ten (10) 
calendar days after the oral decision of his shift captain, or the 
date on which the decision was due, shall prepare a written grievance 
to the Fire Chief. The Chief shall meet with the employee and/or 
the Union Grievance Committee. The Chief will inform the aggrieved 
employee and the Union in writing of his decision within ten (10) 
calendar days after the receipt of his'grievance. 

Step 3:' If the grievance is not settled in the second step, the 
grievant and/or the Union Grievance Committee, within ten (10) 
calendar days after the written decision of the Fire Chief, shall 
forward his written grievance to the Mayor. The Mayor shall meet 
with the employee and/or the Union Grievance Committee. The Mayor 
will inform the.grievant and the Union in writing of his decision 
within ten (10) calendar days after receipt of the grievance. 

step 4: If the grievance is not settled in the third step, SL 
grievance_whi.ch is not covered by Section 62.13zf-thg_bl&oosin 

'statutes and doej~nbf‘i~~~TiTv~-~ieh~y~~he-~.e~-~-t~~~ ,--;-. .-.--..--- _.____.__.. _-.- 
Fire Oepar_fment--but~~~~~~~~~~~~~~~~~~~~nt~~~etation 

%Q%litFact, shall be submitted to the Personnel Commi~tiY- 
of 

"misappeal shall take place within five (5) calendar days after 
receipt of the written decision of the Mayor. The Personnel 
Committee shall then review.the record and investigate the 
grievance. The Personnel Coannittee shall inform the aggrieved 
employee and the Union in writing of its decision within fifteen 
(15) calendar days after completion of the review. appeal 
by-an-employee of a disciplinary,,action , susp~nsion_or__recons?endation 
of disc_har~eel-shal3,riiursuanttcl.Sect.o~-_n_d?_,l3 Wisconsin Statutes,_be _._ .--. 
to the Menasha Fire and Police Commission-: ---- 

ARBITRATION PROCED'URE 

A. Time Limits: If a satisfactory settlement is not reached in Step 
4 of the Grievance Procedure, the employee and the Union must notify 
the City in writing within ten (10) calendar days after the decision 
of the Mayor or the Personnel.Coimnittee which ever is applicable, 
that they intend to process the grievahce to arbitration or the appeal 
shall Abe deemed to have been waived. 

B. Arbitration Board: Before,the initial arbitration hearing, the 
City and the Union shall each.select one (1) member of the Arbitration 
Board. Either party may request the Wisconsin Employment Relations 

~Commission to ap 
1 

oint 
Arbitration Pane 

a member of its staff as Chairman of the 
., 

C. Arbitration Hearing: The Arbitration Board shall have the initial 
authority to determine whether or not the dispute is arbitrable 
under.$he expressed terms of this Agreement. Once it is determined 

. 
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that the dispute isarbitrable, the Arbitration Board, shall proceed 
In accordance with the provisions of this.article to determine 
the merfts of the dispute submitted to arbitration. The Arbitration 
Board selected or appointed shall meet with the parties as soon as 
a  mutually agreeable date can be set to review the evidence and hear 
testimony relating to the grievance. Upon completion of this review 
and hearing the Arbitration Board shall render a  written decision 
within thirty (30) days to both the City and the Union which shall 
be final and bind1n.g upon both parties. -'--.-.~~~~-~ -. -~. 

0. Costs: Each party shall share equally in the costs and expe,nses 
me  arbitration hearing. Each party, however, shall bear its 
own costs for witnesses, anel 
expenses,  Including OSSI le attorney's fees. Test imony or other 7  4  

member  and all other out-of-pocket 

participation by emp oyees during arbitration proceedings shall take 
place outside of working hours if possible. The arbitration hearing 
shall be conducted in the Menasha City Hall. 

E. Decision of Aribtration Board: The decision of the Arbitration 
Board shall be lim ited to the subject matter of the gr ievanceand 
shall be restricted solely to inter,pretation of the contract in the ' 
area where the al leged breach occurred. The Arbitration Board shall 

_  

not modify, add to or delete from the express terms of the agreement 
nor shall it. have the authority to submit observations or declarations 
of oplnionwhich are not directly essential to reaching a  decision. 

I/ 
All other provisions of the contract would be as agreed upon previously by the 
union and the City or as in the previous contract between, the parties if not 
previously discussed in bargaining for the 1974-75 agreement. 

Very truly yours, 

,,,, MULCAHY,& WHERRY, S.C. 
Labor ,Negotiators for 

DJM/ek 
cc: Mayor W iecki 

City Clerk 
Fire Chief 
City Attorney 
PeMonnel  Committee 
M r. O'Brien 
M r. Ed Durkin 

; 

, 

i 
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EMPLOYER'S EXHIUIT 28 

I 

CURRENT LOCAL MUNICIPAL 
MANAGEMENT RIGHTS PROVISIONS 

1974 and 1975 CONTRACT BETWEEN 
ITY OF MENASHA.and 

HENASHACPOLICE DEPARTMENT, LOCAL 34 

ARTICLE III - htanogement Rights 

The City possesses the sole right to operate the hlenasha 

Police Department and all .mapagement rights repose tn'lt, 

subject only to the provisions of this agreement and applicable 

law. These rights, which are normally exercis'ed by the Chief of 

Police, include but are not limited to the~dlrectlon of all oqer- 

atlone of the Menasha Police Department, the establishment of 
'ii 

reasonable work rules. the dlsclpllne '&f employees pursuant to 

Section 62.13, Wisconsin Statutes, the asnSgnment.and tranpfer of 

employees within the department, and ,fhe determination of the num- 

ber and classifications of employees needed to provide the ser- 

vices of 'the department. These rights shall be exercised In a 
/ 

not be used to discriminate against 

any employees. " b.8. - 

- -37- 
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ATTiCNMENT E iPAOE.2) 

1973-1974 CONTRACT BETWEEN LOCAL 423, 
AFF, AFL-CIO ANO CITY OF TWO RIVERS 

A. ,o direct all oper~tionr of City Government. 
6. To establish rC.aIonable work ruler. with the reaionableness of 

the ruler to be subject to the grievance procedure. 
C. To hire, pronote. transfer, assign and retain employees in 

po,ition, Wilh the Fire Deporrwcnc. 
0. To suspend. dcmqte. discharge and take other disciplinary 

action ayinrt employees pursuant to authority and under 
the rules and regulations of the Iwo Rivers Fire and Police 
CcIlmirsio”. 

E. lo rcliere srploycer fram their duties because of lack of work 
or other lcgitimare reasons. 

F.’ lo establish rcasoneble schedules of work. 
G. To minrain efficiency of City Govem.aenr operation enrrurrcd 

Il. 

.:: 

K. 
L. 
Il. 

*. 

_. 

lo Introduce-n& or improved ~metlwds or facilities. 
To dctcrmine the number. structwe and location of departmenls’ 

and divisions: chc kinds and amounts of servicer io bc 
perFormcd JI pertains to Fire Ocpartmcnt operations; and 
the number and kind of positions and job classifications 
to perform ,“Eh w?wicc,. 

,. 
1973 CONTRACT BETWEEN I.A.F.F. 

OCAL 1998 AN0 CITY. OF DE PERE 
I. 

3’ / 

Article 3 -- Management Rights 

The rights, power and authority of the City are not to be exercisei 
in a manner that will undormind the Union or as an attempt to evade the 
provisions of this agreement, or to violate the spirit, intent or pur- 
poses of this agreement. The right of the Union or employees there of 
shall not be exercised in a manner that would infringe on the management 
rights, power and authori,ty of the City. 

. I ~.__. 
-3% 
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ATTAClIbSNT E (PAOE 3) 

1974 CONTRACT BETWEEN I.A.F.F. 
LOCAL 1998andTY OF DE PERE 

Article ‘; -- Management Rights 

The rights, power and authority of -the City are not to be exercised 
in a manner that will undermind the Union or as an attempt to evade the 
provisions of this Agreement, or to violate the spirit, intent or purpos 
of this Agreement. The ri,$it of the Union or employees thereof shall no 
,be exercised in a manner that would infringe on the management ri@ts, 
power and authority of the City. _.-- 

Article III - Management Rights 

(A) The City retains all rights , power or authority that it had pric 
to this contract as modified by this contract. 

I (9) The powers, rights and/or authority ,herein claimed by the City 
are not to be exercised in a manner that will undcnnine the Union or as an 
attenpt to evade the provisions of this Agreement or to violate the spirit, 
intent or, purposes of this Agreement. 

-- ._ . _ ..- .., 

/ 

1974 CONTRACT BETWEEN I.A.F.F. 
LOCAL 368 AND CITY OF MANITOWOC 

Article III - Management Rights 

(A) The City retains all ri,ghts, power or authority that it had prior to this 
Contract as modified by this Contract. 

- I/ 
(B) The powers, rights and/or authority herein claimed by the City are not 

to bc exercised in o manner that v/i’11 undermine the Union or as an attempt to evade 
the provisi,ons of this Agrcemcnt OP to violdte the spirit, intent or purposes of this 
Agreement. . . - . . ..____. -_ ~. - -7r)- 

; 
. - I . 
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hTTAClDUBT E (PACE 4) 

1973 CONTRACT BETWEEN I.kF.F., LOCAL 
Um NO l-62.l AFL-CIO, AND 

CITY OF MiRSHFiELD 

ARTICLE XIII. 

RESERVATIOM OF RIGHTS . . 
The City retains all of the rights, powers and the authorit) 

exercised or had by it prior to the time the Union became the 
collective bargaining representative of the employees here repre- 
sented, except as specifically limited by express provision of 
this agreement. -- 

1974 CONTRACT BETWEEN I.A.F.F., LOCAL 
UNION NO. 1021, AFL-CIO, AND 

CSTY OF MARSHkIELD 

ARTICLE XIII. 

RESERVATION OF RIGHTS 
.I I II 

The City retains all of the rights, powers and the authorit! 
exercised or had, by it prior to the time the Union became the 
collective bargaining representative of the employees here repre- 
sented, except as specifically limited by express provision of 
this agreement. -. 

,I 

1974 CONTRACT BETWEEN I.A.F.F. LOCAL 2j5, 
AI-L-CIO, AND CITY OF 

Article 3 - Nmogmcnt Kights 

(q The City retains all riglks, powcrs;,or authority 'that it has prior to this 

modified contract. 

(U) The powers, rights and/or authority hcrcin claimed IJ~ tiic City arc not to 

bc cxcrciscd in a +nncr thiIt will undensinc the Union or as an ottcmpt to 

ovacle the provisions of this agreement .or to Vj.OliltC the spirit, intent or 

purposes of t1li.s ngrccmnt. - ._-__._. . . . I 

-nn- 

~--_. --- 

, . 
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ATTACHMENT E (PACE 5) 
1973 CONTRACT BETWEEN I.A.F.F. 

L AL 1 54 AND 
CITY &:mPIDS 

.- EMPLOYER'S EXllIDlT 28 

I 
. 

I 

, 
. _ 

. 

., : 



ATTACHMENT E (PAoE 6) 

1974 CONTRACT BETWEEN I.A.F.F. 
LOCAL 1054 AND 

CITY WPIDS 

j~i~!~Z?V~\‘~JiIPl UP 1(3’C!i’!‘T; WV-..-. ^. -..--- 

$]lc Union rccn,yniscs the rj.cht of the City and Chief 
of t],c i;‘ij.-e Dcp:jr.tl:rcnt, to opcrato and ~txnw:c j tr, affajrs 
in al.1 rc:spnc-is. !l’]iC Union rccm~nimr. the c%Cl.?I:;j.VC ri(:i:t Of 
the Chici of the Fire Department to c:;tablish reasonable dcpart- 
mental rules and procedures. 

The Cjty and the Chief of the Pirc ncpart!ncnt, have tilt 
exclusive ric$t and aut!lority to schcdulc ovcdj.mc work as rc- 
qujred jn the manner 1n0s-t advantageous to the City, Cnlnmf!nsLXate 
with the applico.ble ordinances or resolutions providing: for over- 
time compensation, ;?s outlined in thj.s Agreement, to Pirefiehters 

{covered by this AGiXi5lWlT. ) 

I The City, thr: .Chie:T of the Pire I~qx?~~?trnenI:, a.nd the Police 
and Pirc C O!!lTd i. Cj 0 j.oh s117.11 retain all ri.{;lIts Xld nu~Lhority to. 
which by J.aw they arc entitlctl. 

The 
Covcrnmcntal. o~~o:;kio;~ nov; conducted by it ‘to 2no’Lhcr unit of 
~~bvc’rmmcll-t, mid such trans:Tcr r;hnlS nC$ cI?r~LlilY! 
.ob t!lc coru:crl~t of nny aaaocintion, 

:;ny prior nc;;otiations 
c.lYClU,i> o?:~~pli ;:;itlon, or 13.bOr 

or&iwii:ation ~hntcoo5’cj: kind furthcrlnorc , UiJOll ~!.Y~.rl:;.fC!l?, O.11. 
Apwxlxrl~tt; arc tc;:r:~i.imtf:d includin,; tllis h~::rccincnt as pcrtaitxing 
to personiicl of the tlcpar~~mcnt~ af’fcctccl ‘by the transfer. 

/ + 
‘I 

hc Ci-ty sh:~l.:l. IK:VC the :J.Lli;tlOJ~i~t~,! ‘to cOI?SOI.~~I:J~~ I:hc OpOYiL- 
tions of tv.w or more tlcynrtiaent:; within the Pirc lkpnrtmcnt and 
to rcor~:.?.nj.zc the uporations with the Fire Dep:nA18~cnt. 

s 
; 

Y 

- -42- 
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A~CH~T E WOE 7) 

The powers, rj.($ds, and./or authority cl.aimctl by the City 
c 

are not to bc exercised in a manner .that will llndcrmine ‘the Union . 
or as an attempt to evade tha provisions of this Agreement, or 
to violate the spirit, -. __~ intent, or purpose of this Agreement. .-._ 

1974 CONTRACT BETWEEN CITY OF 
CHIPPEWA FALLS AND 'IAFF LOCAL 1816 

ARTICLE II I ~‘IANAGEi’lENT RIGHTS 

The E.n~loyer reserves and retains solely end exclusively all of its cm~on law, 

.statutory and inherent rights to manage its own affairs. The Eqdqyer reserves the 

m.,:. 

right to establish reasonable work rules. The reasonablopss of t’hese work rules is 
,. 

pubject to the grievance procedure. 
. ..__ --- 

I 
.; 
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