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Appearances: Peck, Brigden, Petzjan, Lindner, Honzik & Pack, S. C., by 
Roger E. Walsh. Esq., 700 North Water Street, Milwaukee, 
Wisconafn, on behalf of the employer, City of Wauwntoaa 

Goldberg, Previant 6 Uelmea, by David Loefflet, Esq., 211 
West Wisconein Avenue, Milwaukee. Wisconeln, on behalf of 
the employees, Wauwatoea,Profeesional Policemen's Aeaociation 

FINAL AND BIRDING ARBITRATION AWARD 

On September 12 and 13 of 1974, the arbitration in the above-entitled matter 
was held pursuant to Section l11.77 of the Wleconeln Ststutee to issue a final and 
binding award between Wauwetoea Profeaeional Policemen'e Aasocfation and the City 
of Wauwatosa. The hearing was held at the Wauwatoea City Hall, 7725 Weet North 
Avenue, Wauwatosa, Wieconein. at which time both parties were given full opportunity 
to present evidence and arguments In support of their positions. The parties also 
submitted memorandum briefs in support of their positions. 

ISSWS - WACES 

ASSOCIATION'S PINAL OPPBR: An fncrease in base compensation of $85.00 per month, 
retroactive to January 1, 1974. 

CITY'S FINAL OPFBR: An increase of $70.00 par month to be applied to all steps in 
the salary schedule, retroactive to January 1, 1974. 

THE ASSOCIATION’S POSITION 

"Shall the police officers OF the City of Wauwatosa receive the maximum 
possible protection agafnst the inflationary pressures which all workers have felt 
during 19741 Shall the police officers of the City of Uauwatosa receive that level 
of total compensation which allows them a relatively greater range of consumer 
choices and a relatively more comfortable and varied life style in return for their 
services as urban policemen who face violence and extreme smotional stress as a 
regular part of their job: Shall this particular group of officers, already 
possessing substantial technical skills and firmly committed to increasing their 
education In the widest possible sense, be permitted the relatively richer variety 
of experience Which flowe from having relatively more disposable income? 

These are the issues preeented by the choice of a monthly increase in base 
compensation of either $85.00 or $70.00, the only outstanding’ltem. 

Using the media of the ‘compensation received by all members of the unit at 
the end of 1973, the Association proposes to increase base salary for 1974 by $1020 
which when combined with increases already agreed to, Would bring total annual 
compensation to $15,330 on the median, or a percentage increase of 9.5%. 
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The City Muld increase base salary by $840 bringing 
compensation to $15 50 or a percentage increase of 8.2%. 

total median 

Since the inflation rate for wage earners in the Milwaukee area for 1974 can 
be reasonably predicted to run at 9.4% as measured by the BLS Consumer Price Index, 
and the cost of a reasonably comforrable lifestyle will range between $13,211 and 
$19,186 ($16,000 being the mid-point.), the arbitrator ought to accept the 
Association’s offer which gives the greater protection againat inflation and 
generatea a relatively more comfortable lifestyle. 

Thsse officers have demonstrated their right to such consideration through 
theif actual performance of the difficult job of urban policing and their willingness 
to continually upgrade their ekille.” 

THE CITY’S POSITION 

“The City requests the arbitrator to select the last offer of the City. 
Briefly sumrized, the reasons in support of this request are: 

1. The combination of a limitation on the City’s 1974 budget, which was 
imposed by law, and a substantial, unexpected increase in pension costa has put 
the City in an imposeible financial situation. The City will be financially unable 
to meet the coat impact of the Association’s vage offer. 

2. The City’s offer to its Policemen exceed6 settlements made with other City 
employees. 

3. The City’s offer re-establishes a historic wage relationship between the 
City’s firefighters and policemen. 

4. A comparison of wagea, benefits and overall compensation of the Wauvatosa 
police officer under the City’s offer with that of police officers in other comparable 
municipalities placee Wauwatasa police officers in an extremely favorable comparative 
position. 

5. Wage and benefit increases granted Wauwaeosa police officers in past yesra 
as well au those offered for 1974 exceed Increases in the coat of living. 

6. There is no competent evidence offered to substantiate any increase in 
workload in Wauwatosa. or that if there was an increase in workload, that it was 
more than experienced in other ~niclpalities. In fact, crime has increased leas 
in Wauwatoaa than in other municipalities, pet wages and benefits offered by the 
City have exceeded those granted in other municipalities.” 

DISCUSSION 

The City has pleaded the inability to pay the Association’s wage demand, based 
on three factore: 1) An increase in pension costs; 2) Statutory limit on budget 
Increases, and 3) Cost of the firefighters’ settlement. The ability to pay is an 
establiahed criteria in the determination of wage rates and other contract benefits, 
and the Arbitrator has considered the abil.ity to pay with other factors relevaat In 
establishing reasonable and equitable compensation. The employer’s ability to pay 
is not, in and of itself, the sole reason for establishing wage rates, although it 
is a aigniflcant element properly to be taken into account In determining the weight 
to be attached to other criteria. lJ The ability to pay in public-sector arbitration 
cases is of special significance, because the employer does not have the sources of 
revenue apart from the taxing power. which has various l$mitations including the 



Since the employer in this arb%tration has pleaded the inability to pay, 
the burden of sufficient evidence to support the plea and alleged inability to pay 
must be borne by the employer. 2/ 

In reviewing the evidence presented by the City to eupport it’s allegation of 
inability to pay, the Arbitrator has reviewed the testimony of Lambert R. Tjensvold, 
City Controller, City of Wnuwatoea. Mr. Tjensvold’e testimony indicates that the 
City would only have a projected surplus of just under $7.000.00 out of a total 
budget of $14 to $15 million dollars for 7.974. (Tr. p. 231) The testimony of 
Mr. Tjenevold. concerning the 1974 budget process, does not reveal any unreaeonable 
or arbitrary budgetary decisions on the part of the City. Likewise, the Association 
did not present any evidence which indicates unreasonable. arbitrary or capricious 
decisions on the part of the City in establishing the 1974 budget. 

The City, in it’8 brief, he8 cited recent arbitration decisions concerning 
the ability to pay In establishing compensation for City employees. The Arbitrator 
agrees with the position taken by Arbitretar Max Raekin. Arbitrator Raskin states: 
“It Is therefore well not to unduly burden the city finances after the municipal 
budget has been formulated and the tax rate established.” $/ 

The factor8 presented by the City indicating their Inability to pay the 
Association’s offer were not materially disputed, and a recent arbitration decision 
cited by the City also reveala that etatutpry limitations did prevent municipalities 
from developing more liberal budgets for 1974. 5/ 

Police officers’ ealariae. like other public expenditures, must come from 
public revenue8 which are not llmirless; and while police officers should not be 
expected to subsidize the community in it’s efforts to pay City expenditures, 
their ealary request must be viewed in light of the total corwaunity demand for 
public funde. Also, some restraint in wage demands Is advisable especially during 
this period of extreme economic uncertainty. 

In reviewing City exhibit 11, the offer of the City would amount to the 
largest total annual compensation of any other police department In the suburban 
Milwaukee area. The total monthly compensetion for a toP-step police officer In 
Wauwatosa would amount to $1,X1.59 per month. A review of City Exhibit 12 also 
reveals that police officers from the City of Wauwatoea are paid better than 
police officere in other cities ia southeastern Wisconsin. The City’s offer 18 
$118.31 highar than a police offfcec would receive in Beloit, $100.42 per month 
more than a police officer iu Janesville, $153.12 per month more than a police 
officer in Kanosha, and $125.00 per month more than a police officer in the City 
of Racine. 

The Aesociation. in it’s brief, compare8 the aAlaries of police officers of 
the City of Wauvatosa with the salaries of police offfcers of the City of Milwaukee. 
The Association also contenda that Wauwatoea pollee officers receive 3.6 per cent 
less total annual compeasation than Mllvaukee police officers. The City of 
Milwaukee operate8 a major city police department+ Proceduree used by the City of 
Milwaukee Police Department are similar to those used in many suburban connunitiee; 
but that does not necesearilp mske the Milwaukee Police Department comparable to 
other suburban departments, even though their boundaries msy be contiguous. It is 
the Arbitrator’s position that more comparability exist8 with the City of Wauwatosa 
and other municipalities in the suburban Milwaukee area. 

During the pest year, inflation ha8 eroded the purchasing power of all 
American citizens; and keeping pace with the cost of living is an extremely 
difficult, if not ,impoeeible, task. The Association presented Impressive evidence 
concerning the cost of living, the rate of inflation, con8ume~ price index and 
other econotical life style information concerning the Milwaukee area. The coat of 
living, consumer price index and rate of inflation are only 30x8 of the factors to 
be observed in determining a reasonable wage offer and must be weighed with all 
relevant information. 

A/ Restaurant - Hotel Employees Council of San Diego, 11 L A 469, 477 
(Aaron - 1948) 

A/ City of Oconomowoc and Teamsters’ Ucal 695, WERC Decision No. 12388-A 
(Max Raskln - March 1974) 

z/ City of Rsnosha and Kenosha Professional Policemen’s Association, WRRC 
Decision No. 12500-A (Ii. Herman Rauch - June 1964) ,. 
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The City contends, and cited recent arbitration daciaione in support of their 
position, that the Arbitrator must look at only 1973 economic data in order to 
determine and eetablleh 1974 wage raten. The economic Information concerning the 
previous year should be the primary information coneidered In determining compensation. 
But, Section 111.77(6)(g) of the W iaconeln Statutes appeara to charge the Arbitrator 
with the reeponafhillty of obeerving changea that may take place during pendency of 
the arbltratlon proceeding. 

The Bureau of’Labor Stat&rice reports that the consumer price index has risen 
56% in the past 8  years. Thie maan that several hundred items in a  specific “market 
baeket” have rirren drastically over chat period of time, and It effecta consumera 
differently depending on life style and gaogtaphic area. The Bureau of tabor 
Statistics’ reports aleo ehow that inflation rose to record levels in 1973 and 1974, 
but is presently slowing. 61 

In considering all the econoaic data presented by the parties. it appeara as 
though the City’s offer doae provide police officers with reasonable protection 
against the rising coat of living, 

The Association offered evidence which reveals an increase in the workload for 
police officers of the City of Wauwatoea. The Arbitrator has reviewed the increase 
in crime reported by the State Degartment of Justice, Division of Lav Enforcement 
Services, and most of the municipalit ies in the suburban M ilwaukee area showed an 
appreciable increase in the crime rate. The percentage of increase for the City of 
Wauwatoaa vaa a little leae than 90X for 1972-1973, which represents approximately 
the average rate of increase for all municlpalit iea reported in the suburban 
M ilwaukee area. 

Lieutenant Jerold G. Simmons, of the Uauwatosa Police Department, testified 
at page 90 of the transcript a8 follows:. 

“Q. ,Cenerally then the type of work performed by Wauwatoea 
police officers is similar in nature to the type of work 
performed by officers in other suburban municipalit ies? 

A. lea, I never aald it wasn’t. It’s just that the 
amount has increased.” 

The testimony of Lleutenant,Simns indicates the similarity in workload of the 
City of Wauwatoaa with other suburban municipalities, yet the City’s final offer 
tops the total compensat ion of all other suburban police departments. The Increase 
in workload in the City of Wauwatosa has not changed to such an extent that it 
would justify the Arbitrator in rejecting the City’s final offer as inadequate. 

Coneldating all of the evidence presented and reviewing the briefs of the 
parties, the Arbitrator finds that the City’s offer is the more reasonable. 

AWARD 

The Arbitrator selects the final offer submitted by the City granting an 
increase of $70.00 per month to be applied to all steps in.the salary schedule, 
retroactive to January 1, 1974. 

Dated at Racine, W isconsin. this 26th day of February, 1975. 

Edward R. Hales /s/ 
EDWARD E. WALES 
ARBITRATOR 

A/ Labor Law Raports, Report NO. 128, January 24, 1975, Issue No. 543, 
part 2, Commerce Clearing House, Inc. 
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