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STATE OF WISCONSIN

BEFORE THE ARBITRATOR
EDWARD E. HALES

IN THE MATTER OF THE PETITION OF THE
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WAUWATOSA PROFESSIONAL POLICEMEN'S "

ABSOCIATION "

For Final snd Binding Arbitration " Case XXXIV

Involving Law Enforcement Personpel " No. 17921 MIA-104
in the Employ of " Decision No. 12811~A

CITY OF WAUWATOSA . "
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Appearances: Peck, Brigden, Petzjan, Lindner, Honzik & Peck, S. C., by
Roger E. Walsh, Esq., 700 North Water Street, Milwaukee,
Wisconsin, on behalf of the employer, City of Wauwatosa

Goldberg, Previant & Uelmen, by David Loeffler, Esq., 211
West Wigconsin Avenue, Milwaukee, Wisconsin, on behalf of
the employees, Wauwatosa Professional Policemen's Association

FINAL AND BINDING ARBITRATION AWARD

On September 12 and 13 of 1974, the arbitration in the above-entitled matrter
was held pursuant to Section 111.77 of the Wiesconsin Statutes to issue a final and
binding award between Wauwatosa Professional Policemen's Aasociation and the City
of Wauwatosa. The hearing was held at the Wauwatosa City Hall, 7725 West Norch
Avenue, Wauwatosa, Wisconsin, at which time both parties were given full opportunity
to present evidence and arguments in support of their positions, The parties also
submitted memorandum briefs in support of their positions.

I8SUES - WAGES

ASSOCTATION'S PINAL OFFER: An increase in base compensation of $85.00 per month,
retroactive to Jamuary 1, 1974,

CITY'S FINAL OFFER: An increase of $70.00 per month to be applied to all steps in
the salary sachedule, retroactive to January 1, 1974,

THE ASSQCIATION'S POSITION

"Shall the police officers of the City of Wauwatosa receive the maximum
possible protection against the inflationary pressures which all workers have felt
during 19747 Shall the police officers of the City of Wauwatosa receive that lavel
of total compensation which allows them a relatively greater range of consumer
choices and a relatively more comfortable and varied 1i{fe atyle in rarurn for their
services as urban policemen who face violence and extreme emotional stress as a
regular part of their job: Shall this particular group of officers, already
possessing subatantial technical skills and firmly committed to increasing their
education in the widest possible senmss, be permitted the relatively richer variety
of experience which flowa from having relatively more disposable income?

These are the 1lssues presented by the choice of a monthly increase in base
cotupensation of either $85.00 or $70.00, the only outstanding item,

Using the media of the compensation received by all members of the unit at
the end of 1973, the Assoclation proposes to increase base gsalary for 1974 by $1020
which when combined with increases already agreed to, would bring total annual
compensation to $15,330 on the median, or a percentage increase of 9.5%.



The City would increase base salary by $840 bringing total medilan
compengation to $15,%50 or & percentage increase of 8.2%7.

Since the inflation rate for wage earners in the Milwavkes area for 1974 can
be reasonably predicted to run at 9.4% as measured by the BLS Consumer Price Index,
and the cost of a reasonably comfortable lifestyle will range between $13,211 and
$19,186 (516,000 being the mid~point), the arbitrator ought to accept the
Association’s offer which gives the greater protection against inflarion and
generates a relatively more comfortable lifestyle.

These officers have demonstrated their right to such consideration through
their actual performance of the difficult job of urban policing and their willingness
to continually upgrade their skills."

THE CITY'S POSITION

"The City requests the arbitrator to select the last offer of the City.
Briefly summarized, the reasons in support of this request are:

1. The combinatfon of a limitation on the City's 1974 budget, which was
imposed by law, and a substantial, unexpected increagse in pension costs has put
the City in an impoasible financial aituation. The City will be financially unable
to meet the coat lmpact of the Asgociation's wage offer,

2. The City's offer to its Policemen exceeds settlements made with other Ciry
emplovyees.

3. The City's offer re-establishes a historic wage relationship between the
Cicy's firefighters and policemen.

4. A comparison of wagea. benefits and overall compensation of the Wauwatosa
police officer under the City's offer with that of police officers in other comparabl
wunicipalities places Wauwatosa police officers in an extremely favorable cowparatrive
position,

5. Wage and benefit increases granted Wauwatosa police officers in past years
ag well as those offered for 1974 exceed increases in the cost of living.

6. There i8 no competent evidence offered to substantiate any increase in
workload in Wauwatosa, or that if there was an increasme in workload, that it was
more than experienced in other municipalities. In fact, crime has increased lesas
in Waywatosaz than in other municipalities, yet wages and benefits offered by the
City have exceeded those granted in other munieipalittes."

DISCUSSION

The City has pleaded the inability to pay the Association's wage demand, based
on three factors: 1) An increase in pension costs; 2) Statutory limit on budget
increases, and 3) Cost of the firefighters' settlement. The ability to pay 1is an
egtablished criteria in the determination of wage rates and other coantract benefitsa,
and the Arbitrator has conaidered the ability to pay with other factora ralevant in
establiahing reagonable and equitable compensation. The employer's abllity to pay
1s not, in and of itself, the sole reason for establishing wage rates, although it
is a significant element properly to be taken into account in determining the weight
to be attached to other criteria. 1/ The ability to pay in public-sector arbitration
cases is of special significance, because the employer does not have the sources of
revenue apart from the taxing power, which has various limitations fncluding the



Since the employer in this arbitration has pleaded the inability to pay,
the burden of asufficient evidence to support the plea and alleged inability to pay
must be borne by the employer. 3/

In reviewing the evidence presented by the City to support it's allegation of
inabllity to pay, the Arbigratar has reviewed the teatimony of Lambert R. Tjensvold,
Gity Controller, City of Wauwatosa. Mr. Tjensvold's testimony indicates that the
City would only have a projected murplus of just under $7,000.00 out of a total
budget of 514 to $15 million dollars for 1974, (Tr. p. 231) The teatimony of
Mr. Tjensvold, concerning the 1974 budget process, does not reveal any unreasonable
or arbitrary budgetary decisions on the part of the City. Likewise, the Association
did not present any evidence which indicates unreasonahle, arbitrary or capricious
decisiona on the part of the City in establishing the 1974 budget.

The City, in it's brief, has cited recent arbitration decislons concerning
the ability to pay in establishing compensation for City employeea. The Arbitrator
agrees with the poasition taken by Arbitrator Max Raskin. Arbitrator Raskin states:
"It ig therefore well not to unduly burden the city finances after the municipal
budget has been formulated and the tax rate established." 4/

The factors presented by the City indicating their inability to pay the
Aggoclation's offer were not materially disputed, and a recent arbitration decision
cited by the City also reveals that gtatutory limitatriomns did prevent municipalities
from developing more liberal budgets for 1974. 5/

Police officers' salaries, like other public expenditures, must come from
public revenues which are not limitless; and while police officers should not be
expected to subsidize the community in it's efforts to pay City expenditures,
thelr salary request must ba viewed In light of the total community demand for
public funds. Also, some restraint in wage demands is advisable especially during
this period of extreme economic uncertainty.

In reviewing City Exhibit 11, the offer of the City would amount to the
largest total annual compensation of any othexy police department in the suburban
Milwaukee area. The total monthly compensation for a top-step police officer in
Wauwatosa would amount to $1,321.59 per month. A review of City Exhibit 12 also
reveala that police officers from che City of Wauwatosa are paid better than
police officers in other cities in southeastern Wisconsin. The City's offer is
$118.31 higher than a police officer would receive in Beloit, 5$100.42 per month
more than a police officer in Janesville, $153,12 per month more than a police
officer in Kenosha, and $125.00 per month more than a police officer in the City
of Racine.

The Apsociation, in it's brief, compares the salaries of police officers of
the City of Wauwatosa with the salaries of police officers of the City of Milwaukee.
The Assoclation also tontends that Wauwatrosa police officers receive 3.6 per cent
less total annual compensation than Milwaukee police officera. The City of
Milwaukee operates a major city police department. Procedures used by the City of
Milwaukee Police Department are similar to those used in many suburban connunities;
but that does not necesgarily wmake the Milwaukee Police Department comparable to
other suburban departments, even though their bhoundaries may be contiguous. It is
the Arbitrator's poasition that more comparabilicy exists with the City of Wauwatosa
and other wmunicipalities in the suburban Milwaukee area.

During the past year, inflation has eraded the purchasing power of all
American citizens; and keeping pace with the cost of living is an extremely
difficult, if not impossible, task. The Aasociation presented impressive evidence
concerning the cost of 1living, the rate of inflation, comsumer price index and
other economical life style Information concerning the Milwaukee area. The cost of
living, consumer price index and rate of inflation are only some of the factors to
be observed in determining a reasonable wage offer and must be weiphed with all
relevant information.

3/ Restaurant - Hotel Fmployees Council of San Diego, 11 L A 469, 477
(Aaron - 1948)

4/ City of Oconomowog and Teamsters’ Local 695, WERC Decision No. 12388-A
(Max Raskin - March 1974)

5/ City of Kenosha and Keposha Professional Policemen's Agsociatiom, WERC
- Decielon No. 12500-A (H. Herman Rauch -~ June 1964)
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The City contends, and cited recent arbitracion decisions in support of theiy
poeition, that the Arbitrator must look at only 1973 economic data in order to
determine and establish 1974 wage rates. The economic information concerning the
previous year should be the primary information considered in determining compensation.
But, Section 111.77{(6){g) of the Wisconsin Statutes appears to charge the Arbitrraror
with the responaihility of observing changes that may take place during pendency of
the arbictration proceeding.

The Bureau of Labor Statistics reports that the consumer price index has rigen
56% in the past 8 years. This means that several hundred items in a specific "market
bhasket”" have risen drastically over chat period of time, and it effects consumers
differently depending on life style and geographic area, The Bureau of Llabor
Statistics' reports also show that inflation rose to record levals in 1973 and 1974,
but is presently slowing. 6/

In considering all the economic data presented by the parties, it appears as
though the City's ofier does provide police officera with reasonable protection
against the rising cost of living.

The Association offered evidence which reveals an increase in the workload for
police officers of the City of Wauwatosa., The Arbitrator has reviewed the increase
in crime tveported by the State Department of Juatice, Division of Law Enforcement
Services, and most of the municipalities in the suburban Milwaukee area showed an
appreciable increase in the crime rate. The percentage of increase for the City of
Wauwatosa wag a little less than 90X for 1972-1973, which represencs approximately
the average rate of iIncrease for all municipalities reported in the suburban
Milwaukee area.

Lieutenant Jerold G. Simmons, of the Wauwatosa Police Department, testified
at page 90 of the transcripc as follows:

"Q. .Cenerslly then the type of work performed by Wauwatosa
police officers is similar in nature to the type of work
performed by officers in other suburban municipalities?

A. Yes, I never said it wasn't. It's juat that the
ampunt has increased."

The testimony of Lieutenant Simmons indicates the similarity in workload of the
City of Wauwatosa with other suburban municipalities, yet the City's final offev
tops the total compensation of all other suburban police departments. The increase
in workload in the City of Wauwatosa has not changed to such an extent that it
would justify the Arbitrator in rejecting the City's final offer as inadeguate.

Considering all of the evidence presenred and reviewing the briefs of the
parties, the Arbitrator finds that the City's offer is the more reasgonable.

AWARD

The Arbitrator selects the final offer suybmitted by the City granting an
increase of $70.00 per month to be applied te all steps in.the salary schedule,
retroactive to January 1, 1974.

Dated at Racine, Wisconsin, this 26th day of February, 1975.

: Bdward E. Hales /s/
EDWARD E. HALES
ARBITRATOR

8/ Labor Law Reports, Report No. 128, January 24, 1975, Ileaue No. 343,
part 2, Commerce Clearing House, Inc.

-



