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BACRGROUND
The undersigned was designated on April 6, 1981 by the

Wisconsin Employment Relations Commission to serve as the in-

‘terest arbitrator to determine the issues in dispute over the

terms of a new collective bargaining agreement. The matter was
certified by order of the WERC dated March 23, 1981 to final and
binding arbitration pursuant to Section 111.70(4) (jm) of the Muni=~
cipal Employment Relations Act, Twelve days of hearing includ-
ing oral argument were held between April 23, 1981 and July 31,
198l. Sworn testimony was taken, exhibits were received and
nearly two thousand pages of transcript were prepared. Post

hearing summaries of position were received by the Arbitrator

on July 28. After reviewing all of the record and arguments,




the Arbitrator has prepared thé following Opinion and Awarg.
The Arbitrator's task has been greatly aided by the clarity
and detail of the oral and written presentations by the ex-
ceptionally able counsel for both parties.

This is the fourth in a series of interest arbitration
awards issued since the enactment of the final and binding interesf
arbitration law for Milwaukee police officers. The parties
have been able to negotiate only one new contract, the 1977 con-
tract, without arbitration since fhe'enactment of the statute.
This arbitration concerns a successof to the agreement which ex-
pired on December 31, 1980 and involves some 14 issues remaining
in dispute. Ihe issues will be considered seriatim; but before
doing so it is necessary to describe the background of the cur-
rent di§pute.

The 1977 negotiations resulted in similér increases and
the same basic salary for police and fire fighters. In 1979 the
Milwaukee Professional Fire Fighters Association, (MPFFA) Local 215
IAFF, settled for a two-year agreement which was effective from
August 1979 through August 198l and provided for a 6.6% increace
for 1979 and a 6.4% increase in 1980. This settlement was simi-
lar to the contracts voluntarily negotiated by the City with some
17 other City unions. The settlement was within the then exist-

ing wage guideline of 7%. The Council on Wage and Price Stability
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had established the 7% guideliné in October of 1978. 1In early
1980 a new 7 1/2% t079 1/2% wage guideline was established.

The Milwaukee Police Association (MPA) refused to accept
the City's two year pattern of 6.6% and 6.4§ and exercised
its right to proceed to arbitratiqn. As a result of the arbi-
tration, they received a 10% wage increase effective January 1,
1979 and a 10% wage increase effective January 1, 1980. Thus,
the police officers were awarded a wage package which broké
the existing salary parity with fire fighters by over 6%,

The Wisconsin Municipal Employment Relations Act pro-
vides various procedures for f£inal and binding arbitration for
most municipal employees; but ironically does not provide for
final and binding arbitration of disputes involving fire fighters
of the City of Milwaukee.

The Milwaukee Professional Fire Fighters Association,
aftef an unsuccessful court challenge of the police arbitration
award, engaged in two illegal strikes in the spring of 1980 in
order to achieve the same wage gains achieved by the MPA in
arbitration. As a consequence of the strikes and the concom-
itant negotiations, the City of Milwaukee entered inte a two-year
supplementary agreement with the MPFFA which increased the wages of
fire fighters by more than 6% so that effective August 30, 1981 and

February 28, 1982 they will be receiving the same rates as




police officers, assuming that the City's proposal of an 8.79%

and 8.69% is awarded in this arbitration. The agreement be-
tween the City and the MPFFA alsc contained the following re-
opener clause:

Reopener Provision:

During the term of this Agreement between Local

215 and City of Milwaukee, the possibility exists
that the City and the Milwaukee Police Associa-
tion or Milwaukee Police Supervisors' Organization
may enter into a labor contract which, by agreement of
the parties, or otherwise establishes base salaries
for police officers for a period of time subsequent
to December 31, 1980. The parties to this Agree-
ment desire to, and hereby do, define their re-
spective rights and obllgatlons upon the occurrence
of such contingency.

On the first pay period following an agreement to
or award of a pay increase to Milwaukee Police
Association, whichever is earlier, or on the first
pay period feollowing an agreement to or award of

a pay increase to Milwaukee Police Supervisors'
Organization, the City shall compare the increases
in biweekly base salary rates, if any, granted to

a police officer with the increase (exclusive of
amounts granted under the terms of the REALLOCATION
provision of this Agreement) to members of this bar-
gaining unit.

If the police officer is granted or awarded a general
pay increase in base salary in which the increase in
biweekly base salary rate is greater than is pro-
vided to a firefighter under this Agreement, City

" shall have the following options:

{a) To reopen negotiations with Local 215 limited
solely to the elimination of any disparity in
biweekly base salary rates expressed in the
two settlements;
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(b) In the sole discretion of City, to initiate
without negotiations with Local 215 an ad-
ditional base salary to members of Local 215
to eliminate the disparity in the biweekly
base salary rates.
In either event, the base pay adjustment, if any, to
members of the Local 215 bargaining unit shall be ef-
fective with the start of the pay period next follow-
ing the date upon which there is an agreement to or
award of a pay increase to Milwaukee Police Associa-
tion or to the Milwaukege Police Supervisors' Organi-
zation, whichever is applicable, but in no event
earlier than the date upon which the agreement is
executed or the award is issued.
- After the second illegal strike, the agreement was ratified
by the Milwaukee City Council. WNegotiations and an arbitration
are also pending with respect to other City employee organizations.
It is undisputed that the 1979 police arbitration award, the sub-
sequent fire fighters' strikes, the supplementary wage increases,
and the pendency of this award have influenced the remaining
City negotiations.
The City Attorney of Milwaukee also has challenged the
constitutionality of the provisions of Section 111.70(4) (jm)
of the Wisconsin Statutes in a proceeding which is now pending
in the Wisconsin Court of Appeals. However} there has been no
attempt to restrain this arbitration proceeding because of the
pendency of the current litigation.
The MPA has stressed repeatedlyv its concern that the

Arbitrator should issue "his award regardless of the conse-

quences of that award on any pending or future litigation that




the City of Milwaukee has or will institute in order to render

the award a nullity." The MPA expressed the fear that this
Arbitrator might rule in the City's faver in order to induce
the City to drop its legal challenge to the constitutionality
of the existing statute.

The relevant provision of Section 111.70(4) (jm) are set
forth below:

{(im) Binding Arbitration, Milwaukee

This paragraph shall apply only to members of a
police department employed by cities of the first

.class. If the representative of members of the
police department, as determined under paragraph
(d), and representatives of the city reach an im-
passe on the terms of the agreement, the dispute
shall be resolved in the following manner:

* % *

3. ...The arbitrator shall take judicial notice of
all economic and social data presented by the
parties which is relevant to the wages, hours

- and working conditions of the police department
members. The other party shall have an oppor-
tunity to examine and respond to such data....

4., In determining those terms of the agreement on
which there is no mutual agreement and on which
the parties have negotiated to impasse, as de-
termined by the commission, the arbitrator, with-
out restriction because of enumeration, shall have
the power to:

a. Set all items of compensation, including base
wages, longevity pay, health, accident and disa-
bility insurance programs, pension programs, in-
cluding amount of pension, relative contributions,
and all eligibility conditions, the terms and con-
ditions of overtime compensation, vacation pay,
and vacation eligibility, sickness pay amounts,
and sickness pay eligibility, life insurance,
uniform allowances and any other similar item

of compensation.



b. Determine regular hours of work, what activities
shall constitute overtime work and all standards and
criteria for the assignment and scheduling of work.

c¢. Determine a seniority system, and how seniority
shall affect wages, hours and working conditions.

d. Determine a promotional program.

e. Determine criteria for merit increases in com-
pensation and the procedures for applying such
criteria.

f. Determine all work rules affecting the members
of the police department, except those work rules
created by law,

g. Establish any educaticnal program for the members

of the police department deemed appropriate, together
with a mechanism for financing the program.

h. Establish a system for resolving all disputes
under the agreement, including final and binding
3rd party arbitration.

i. Determine the duration of the agreement and the
members of the department to which it shall apply.

5. In determining the proper compensation to be re-
ceived by members of the department under subd. 4, the
arbitrator shall utilize:

a. The most recently published U.S. bureau of labor
statistics 'Standards of Living Budgets for Urban
Families, Moderate and Higher Level,* as a guideline
to determine the compensation necessary for members

- to enjoy a standard of living commensurate with their
needs, abilities and responsibilities; and

b. Increases in the cost of living as measured by the
average annual increases in the U.S. bureau of labor
statistics 'Consumer Price Index" since the last adjust-
mant in compensation for those members,

6. In determining all noncompensatory working condi-
tions and relationships under subd. 4, including methods
of resolving disputes under the labor agreement, the
arbitrator shall consider the patterns of employee-
employer relationships generally prevailing between




technical and professional employes and their em-
ployers in both the private and public sectors of
the economy where those relationships have been

established by a labor agreement betweén the rep-
resentative of those employes and their employer.

* * %*

THE PARITY QUESTION

The dominant factor in this arbitration is the-parity gues-
tion. The supplementary agreementrcf the City of Milwaukee with
the Milwaukee Professional Fire Fighteré Association increased
the wages of the fire fighters so that they are again equal
with police officers as of August 1981, assuming the City's
wage proposal of 8.73%% and 8.69% éo thé MPA is upheld. The
reopener agreement, quoted above, would require the reopening
of the fire fighters' contract in order to award an even lar-
ger increase to fire fighﬁers in the event this Arbitrator should
award the police a larger increase than proposed by the City.

The Association, while seeking an 11.5% increase per
ye;r, has peinted to the 14 plus percent received by the fire
fighters and has denounced the City's reopener agreement as
interfering with its bargaining rights. The City has defended
its actions as necessary to achieve an agreement and to terminate
a strike.

The City alsc has maiﬁtained that tﬁe issue before me is
not one of parity, but merely the fairness of the City's offer,.
Bowever, the City also has repeatedly stressed that I cannct
render my decision in a vacuum and must consider thé conse~

guences of my Award on the existing fire fighters' reopener



agreement as well as on the City's negotiations with other unions,
particularly District Council 48. The MPA has repeatedly stated
that it has not introduced the question of parity; but recognizes
the importance of the City's parity contract with the fire fight-
ers. Counsel for the MPA argues in his written summary,

Why should the police coming into an Arbitration

. case have a 'millstone' around its neck because

of an agreement reached between the City and the

fire fighters which has the possible effect of

creating problems in this Arbitration case that

would otherwise not be present. We are asking

- for an award based on the merits of our presenta-
tion and on the law, not an award based on the
- fact that the City of Milwaukee might have prob-

lems with its fire fighters because of contract

language they agreed upon, when the police had

nothing to do with the agreement or non~agreement

between those parties.

The MPA's counsel questions the City's motives in entering
into the reopener agreement by suggesting that one reason could
be to influence a favorable result in this arbitration. Coun-
sel for the MPA also points out that only the opposition of the
Milwavkee Professional Fire Fighters Association to the state
interest arbitration statute precluded Milwaukee fire fighters
from having the same recourse to arbitration as police officers.
The MPA's counsel then argues that an award sustaining the City's
position would be a reward to the fire fighters for breaking
the law by engaging in two illegal strikes and would also be

an insult to the police officers; because it would deprive the

police of what is otherwise rightfully theirs under the statutory
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standards, an award on the merits of their case. The City's
main response is that, while it resisted the fire fighters'
efforts to achieve the same wage gains as police officers, it
was forced in negotiation to accede to the fire fighters' de-
mands in order to settle the strike.

This Arbitrator is persuaded-that sbﬁé‘ofﬁﬁhe MPA's com-
plaints about the unfairness of the City's agreement with the
MPFFA are justified. -This Arbitrator agrees that there is some-
thing inherently unfair about the manner in which the agreement
between the City and the fire.fighterg was arrived at; because
the agreement, which in effect fixes the pay status of Milwau-
kee volice at parity with the fire fighters, was reached in a
negotiation in which the MPA, as the exclusive bargaining rep-
resentative of the police officers, was not a participant or
invited to participate. The decision of Arbitrator Malinowski
also determined the pay status of police and broke the exist-
ing parity relationship between police and fire fighters in a
proceeding in which the fire fighters did not participate. How-'
ever, there was ho lock step parity pay provision in Arbitrator
Malinowski's award. The MPA alsc has had the freedom to present
its wage case in this proceeding; but has been forced to do so
under the cloud of the impact of the.fire fighters' lock step

parity agreement.
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The problems caused by lock step parity agreements can

 and fire fighters do if I awarded that the police officers

should at all times during the term of this two year agree-

ment be paid at a rate'higher than firefighters, e.g., a 5%
differential? How would that award square with the parity -
reopener? I will not make that type of award for several rea-
sons, not the least of which is that such an award in effect
would fix the relative pay status of fire fighters as well as
police officers in a éroceeding in which the fire fighters had
no opportunity to participate although the? hold the exclusive
bargaining certificate for fire fighters, which is the very point
I am criticizing as to the fire fighters' parity agreement.

. The conéept of comparability, the comparison with other
and similarly situated emplovees, is contemplated bv nearly all
public employee bargaining statutes inclﬁding the Wisconsin
statute. Because of such comparisons and comparabilityvy bargain-
ing, police and fire fighters' pay is at parity in many major
cities and was the same in the 1977 negotiations in Milwaukee.
The point is not that paritv agreements which provide equal pav
for police officers and fire fighters are necessarily wrong:
but that if such wvalue judgment is to be made, it should be
made by the equal partiéipation, or at least after the oppor-

tunity to participate, in the decision by all affected parties.

-

|
be illustrated by asking rhetorically, what would the City
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My comments on the unfair manner of arriving at the
lock stép parity reopener agreement is not a2 legal judgment,
which can only be made by the WERC or the courts. The state-
ment of my views on the problems caused by lock step parity
agreements has not resoclved the dilemma posed by the exis-
tence of such agreement. I have concluded, however, that
I must assume that the parity agreement is lawful and represents
the City's policy; since it was negotiated by the Mayor's Labor
Relations Office and ratified by the City Council., I, there-~

fore, have considered the impact of that agreement on this pro-

ceeding.

RATES OF PAY

The Association has proposed a pay increase of 11.5%
effective pay period one 1981 (December 21, 1280) and a second
increase of 11.5% effective pay period one 1382 (December 20,
1981). The City has proposed increases effective the same pay
periods of 8.79% in 1981 and B.69% in 1982,

. The parties have placed considerable emphasis on the fact
that the relevént criteria to determine compensation is found
in subdivision 5.a. and b. of §111.70 (jm) namely:

5. 1In determining the proper compensation to

be received by members of the department under

subd. 4, the arbitrator shall utilize:

a. The most recently published U.S. bureau of

labor statistics 'Standards of Living Budgets for

Urban Families, Moderate and Higher Level,' as a

guideline to determine the compensation necessary

for members to enjoy a standard of living commen-

surate with their needs, abilities and responsi-
bilities; and
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b. Increases in the cost of living as measured
. by the average annual increases in the U.S. bureau
of labor statistics ‘Consumer Price Index' since
the last adjustment in compensation for those mem-
bers.
These criteria have been utilized; but I also note
subdivision 3 of the same statute proﬁides that:
The arbitrator shall take judicial notice of all
economic and social data presented by the parties
which is relevant to the wages, hours and working
conditions of the police department members.
This Arbitrator agrees with Arbitrator Wagner's observation in
a footnote on page 50 of his award that the obligation to uti-
lize the above quoted standards of section 5 are not a command
to apply them mechanically. If that were so, then the present
statute would be a prevailing statute requiring only a skilled
computer programmer to find the right result. The parties also
have presented extensive data as to lawful authority of the
employees, the financial ability of the City to pay, comparison
| with the wages, hours and working conditions of the police with
I
' other police and municipal employees and the overall compen-—
sation received by police,
- Accordingly, I have concluded that I should consider not
only the Budgets for Urban Families and the cost of living as

measured by the Consumer Price Index, but that I should take

"notice" of other data, such as the factors enumerated, §111.70.7

a-h, governing disputes of other municipal, fire and police employees:
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§111.70.

7. 'Factors considered.' 1In making any decision
under the arbitration procedures authorized by this
subsection, the mediator-arbitrator shall give weight
to the following factors:

a. The lawful authority of the municipal employer.,
b. Stipulation of the parties.

c. The interests and welfare of the public and the
financial ability of the unit of government to meet
the costs of any proposed settlement.

d4. Comparison of wages, hours and conditions of
. employment of the municipal employes invelved in
the arbitration proceedings with the wages, hours
and conditions of employment of other employees
performing similar services and with other employes
generally in public employment in the same community
and in comparable communities and in private employ-
ment in the same community and in comparable communi-
ties. .

e. The average consumer prices for goods and services,
commonly known as the cost-of-living.

f. The overall compensation presently received by the
municipal employes, including direct wage compensation,
vacation, holidays and excused time, insurance and pen-
sions, medical and hospitalization benefits, the con-
tinuity and stability of employment, and all other bene-
fits received. _

g. Changes in any of the foregoing circumstances during
the pendency of the arbitration proceeding.

h. Such other factors, not confined to the foregoing,
which are normally or traditionally taken into con-
sideration in the determination of wages, hours and
conditions of employment through voluntary collective
bargaining, mediation, fact-finding, arbitration or
otherwise between the parties, in the public service
or in private employment.

In summary, it is the position of the Association that an

increase of 11.5% per vear for two years is justified because
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1) the fire fighters received a 14 plus percent increase in

1981; 2} the increases are needed to make up for previcus and
anticipated cost-of-living increases as reflected in the CPI;

the Association's economic expert forecast an increase in the

CPI of 12% for 1981; 3) the City has the ability to pay the in-
creases based on its projected surplus and its unused taxing power;
4) a comparison with the salaries and increases paid to police

officers in other major cities justifies the request; 5) the

intermediate urban budget for a family of four required an an-
nual income. of $24,028 in Milwaukee in order to maintain a mod-
-erate standard of living in the autumﬁ of 1980, the higher level
budget figure was $35,216; 6) the Social Security adjustment
based on the CPI in 1981 was 11.2% which closely approximates
the Association's request; and 7) Milwaukee police officers have
a difficult. and dangerous job which thev have performed well and
the community should maintain their first class status.

In summary, it is the position of the City that its
proposal on rates of pay should be adopted because 1) the total
direct earnings received by a Milwaukee police officer increased
130.8% during the last decéde while comparable increases in gross
weekly earnings for the private sector were 96.2% and 116.4% for

.'manufacturing; 2) the comparative earnings of a Milwaukee police

officer as shown in the BLS survey of annual rates of pay of




North Central cities with a population of 100,000 and over

for the past decade showed that Milwaukee base salaries in-
creased by 1l19.1% while increases for officers in other

cities in the North Central region averaged 93.5% and for

U.S. major cities 98%; 3) the increases of 43.1% in base

salary receivednand offered to Milwaukee police officers in the
four vear period 1978-82 are higher than increases for Milwaukee
suburban police, 40.8%, and for the Milwaukee Deputy Sheriffs,
42.8%; 4) the rate of increase of the CPI has been declining szince
the March and April 1980 high of an annual 14.7% rate to a Jﬁne
1981 rate of 9.6% and that reascnable _projeétions indicate a
decline to the 8% to 9% range next year;- 5) that the CPI is

not an accurate measure of cost-of-living changes because of
distorted components namely new housing costs and fuel prices;
6) that the total earnings of Milwaukee police officers compare
very favorably with the BLS intermediate budget in the last
decade going from a ratio of 1,02 in 1970 to a ratio of 1.25 in
1980; 7) that the City's ability to pay the increases reguested
by the Association would be seriously affected by the cost to
the City of an award of $29,000,000 for all of the MPA pro-
posals as compared to the City proposal of $16,000,000; 8)

that the City's overall revenue position from all sources

is such that it is not prepared to increase its tax rate and

thus to increase suburban flight; and 9) the grant of any
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further increase to police officers would in turn result in fur-
ther increases to fire fighters and possibly to bther City employees,
all of which-are against the interest and welfare of the pub-
lic.
 DISCUSSION
I want to make clear that this award has not been in-

fluenced by the pending litigation brought by the City Attorney

challenging the validity of the statute. I make such declara-

tion only because of the great concern expressed by the counsel
for the MPA. I also want to state. that my commenﬁs concerning
the parity setflement, the reopener agreement, and their impact

on these proceedings would not have prevented me from awarding

a larger increase than proposed by the Citv, if the facts war-

ranted such conclusion. {

The position of the parties on the rates of pay issue
has Eeen described in the briefest of terms. However, the
position of both parties have been set forth in this proceeding
by testimony, carefully prepared exhibits,and thoughtful ar-
guments in great detail on all of the relevant criteria, I
am satisfied that on the basic issue of wages, the City's of-

fer is fair and I will so award for the reasons set forth be-

low. Obviously I would not have awarded the precise number of 8.79%
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and 8,69%9%, if they had not been proposed by the City. However,
I have concluded that the sum of the City's offer of 17.48%
over two years, 18,24% when compounded, might well have been
awarded in different combinations of 9.5% and 8% or 9% and
8.5%8 for example, figures which are on the high side of the
pattern of police officer contracts for 1981. The BLS reports
that scheduled 1981 increases for police officers in the large
cities of the North Central Region,excluding Milwaukee, average
7.4%, |

Turning to the specific criteria of subdivision 5, I
recognize that a case can be made for the larger increases pro-
posed by the Association based alone on the changes in the CPI
since the last arbitration. The qhange in the CPI for Milwaukee
from January 1980 to January 1981 was 12.9% and for the U.S5. was
11.7%. The more recent 1981 CPI figures indicate a declining
trend to a 9.6% annual rate in June 198l1. However, the national
CPI figures for July 1981 produced an annual rate of increase of
15.2% or a 10% increase since July 1980. The Jul§ 1981 figure
was published after the close of the hearing. There are other
credible predictions in the record which suggest that the CPI
will moderate for the balance of fhe year; but the evidence is
far from conclusive that the CPI increases will moderate this

year to approach the City's offer.

I am also not persuaded by the City's criticism of the
CPI as an appropriate measure of the cost of living. First of
all it is statutory and whi%e economists have different views

as to what makes up the cost of living as measured by the CPI,
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thé legislature has clearly set forth the pepular concept that

the cost of living can be measured by annual changes in the BLS
CPI. Adjustments may be eventually made in the CPI by the BLS

or by Congress; but until they do, the CPI stands as an appro-

priate measure of the cost of living.

However, as stated, I do not fead the statute as mandating
that the change in the CPI since the last contract is the only
applicable wage standard. As mentioned, Section 3 of the statute
requires the Arbitrator to take judicial notice of all economic
and social data presented by the parties which is relevant to
wages, hours and working conditions oﬁ Police 5epartment members.
A look at—the larger picture of the decade, 1970 to 1980, of in-
creases in police earnings shows that the direct earnings of
Milwaukee police officers have increased 130.8% and their base
salary increases have totaled 119.1%. The Milwaukee CPI in-
creases for the same decade have totaled 1il.6% under the old
Index and 117.3% under the new Index. Thus, the evidence shows
~that over the longer pericd covering the history of bargaining
and arbitration under Section 117.70(4) (ijm) of the Wisconsin
statutes, ;he MPA and the City have done a good job as measured
by the CPI of securing salary increases and maintaining earnings
for police officers to match increases in the cost of living.

While changes in the CPI are a relevant criteria, so

also is the most. recent "Standard of Living Budgets for Urban
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Families." The autumn of lQBb Urban Family Intermediate Budget
for a family of four was $23,134 and the Milwaukee Urban Inter-
mediate Family Budget for 1980 was $24,028. Tﬁe total 1980 earn-
ings figure for Milwaukee police officers was $24,183 which com-
pares favorably with the Milwaukee Urban Family Intermediate
Budget figure of $24,028., An exaﬁination of the total earnings
figure of $24,183 shows that it was composed of $20,705 in base
salary, $2,728 in-overtimé, and the remainder in other fringe
benefits. Another City exhibit shows that the average annual
paid overtime for police cofficers to be higher, 250.7 hours for
a total of $3,168.88.

The Association has argued tha£ I should not consider over-
time earnings, because they are not guaranteed and because all
officers do not receive substantial overtime. I do not agree
because overtime earnings are a significant part of»the officers’
overall compensation,-which is one of the statutory standards.
City records show that overtime earnings for police officers
have been consistent, have been increasing and that substantial
overtime is projected to continue for the foreseeable future.

. A comparison of Milwaukee police officer earnings with
the earnings in other major cities also shows Milwaukee police
in a very favoraﬁle comparison. While the basic salaries in
Detroit and Chicago are higher, recent events cast a :cloud

over their rates. Detroit police officers have recently
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agreed to a three-year no-wage increase contract. This action
followed a series of actual and threatened layoffs, because

of the continuing fiscal crisis. Chicago police received

only a 6.5% increase as of January 1, 1981. Their base salary
as of January 1, 1981 is only $22,927 as compared to the new
Milwaukee base pay for the same date under the City's offer of
$22,525. City Exhibit #19 reports Chicago police base salary
and additional earnings for 1980 as $27,991 compared with a
Milwaukee figure of $31,154 as shown in Table 2 of City Exhibit
13, ’ ‘

City Exhibit 15 contains a very detailed and compre-
hensive comparison of the net compensation and total labor
costs per capita for police officers in eight cities in the
North Central Geographic Region with populations in the 370,000
to 1,000,000 range. The cities are Cincinnati, Cleveland, Colum-
bus, Indianapolis, Kansas City, Milwaukee, Minneapolis and St.
Louis. In this 1980 group Milwaukee ranked number one in net
compensation per hour worked by a significant margin. When
the 1afger cities of Chicago and Detroit are added, Milwaukee
ranks second, exceeded only by Detroit,

When Milwaukee police base salary and earnings are com=-
pared with other suburban Mil@aukee police departments, the

City rates most favorably, outranking all other communities.
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Most of these jurisdictions also are covered by the state's
municipal arbitration act for police and fire £fighters.

The BLS reported that in 1979 and 1980 the average wage
settlements for state and loczl employees in bargaining units
of over 5000 employees were 7.2% and 6.9% respectively. The
guidelines of 7% in late 1978 which persisted until early 1980,
clearly influenced the earlier City settlements in the near 7%
range with the fire fighters and other City unions. The 1979
award did not mention the federal wage guidelines and the record
shows £hat the City representatives did not argue that the award
should be governed by the guidelines.. In any event, the 1879
police award resulted in an award of up to 6% higher than might
have been expected under the wage guidelines and has also resulted
in the higher total earnings and compensation which have been con-
sidered in this proceeding.

After reviewing all of the data and.arguments:and_consider-
ing all relevant statutbry criteria including the cost of living
changes and the Urban Budget, it is my concluéion that an awarad
which endorses the C;ty's wage proposal is justified. The pro-
posal is fair and should enable Milwaukee police officers to main-
tain their excellent relative standing with respect to earnings
and base salary with other police officers . in Wisconsin and the
North Central Region.

In reaching this result, I have considered also the City's

and the Association's arguments with respect to ability to pay.
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Both parties have presented extensive arguments and exhibits

as to the City's financial status. I will not detail their
contentions here, because my decision does not rest in this
instance on the issue of ability to pay. Since I have adopted
the City's position as if it had been made in a last offer
proceeding, I have concluded that no issue remains as to the
City's ability to pay the wage award. PFurthermore, as I
understand the City's position, it is really a questibn of the
inadvisability of agreeing to all of the Association's pro-
posals, not an inability to pay,_assnming the Arbitrafor was
inclined. to grant the Association's proposals in their entirety.
While I.have awa?ded certain other economic items, I do not find
that any of the remaining issues awarded are outside the ability

of. the City to pay.. For all of these reasons, it is my
AWARD

The City's proposal as to wage increases is granted,

namely, an 8.79% increase as of the first pay period in 1981

and an 8.69% increase as of the first pay period in 1982.

* * *

UNANTICIPATED DUTY ALLOWANCE

It is the Association's position that the Unanticipated
Duty Allowance should be increased to 5% of the base salary of

the top police officer and that under no circumstances shall the

AT TURONINIT LU TR TN eI T el he T ampemeR Ts e e e
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allowance be terminated during the term of the agreement. During
the current negotiations, the MPA proposed that the allowance be
increased to $365 per year. However, after the WERC declaration
on March 12, 1981 of an impasse in this proceeding, the MPA,
subseguent to the fire fighters' sﬁrike settlement, increased
its proposal in these proceedings to'S% of base salary at the
top of the range. The City has proposed that the allowance
should be increased from $165 per vear to $1B0 per year; but
that the following proviso should be added:
...0nly employees required hy State Statute,
Charter Orcdinance and Chief's rules to take
police action while off duty shall be entitled
to receive this. allowance.
Presently each police officer receives a $165 annual
unanticipated duty allowance. The MPA proposal to increase
the allcwance to 5% of the base pay at the top pay range would
mean annual payments to éacﬁ police officer of approximately
$1100 in 1981 and $1200 in 1982. | | | -
The bargaining history of the Unanticipated Duty Allow-
ahce, which was formerly called Gun Allowance, shows that it
resulted from a 1971 negotiation &uring which the City had as-
sumed the employee's share of pension contribution for all other
employee groups including the fire fighter;. Ihe MPZ, however,
~wished to retain the right to contribute 1% of their salary to
the pension system. Therefore, the City and the MPA in bargain-
ing agreed to create a gun allowance which was approximately

equal to 1% of salary.  The rationale was to compensate police
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officers who were required to wear their revolvers off duty.

In 1978, the Milwaukee Police and Fire Commission suspended
the\rule requiring police officers to carry their guns off duty
and the gun allowance was ended. Thereafter, the 1979 arbitra-
tion award granted a MPA proposal to replace the lost gun allow-
ance with an Unanticipated Duty Allowance in the amount of $165
per year. |

City Exhibit 12, item 10, details the increases in the
allowance from 1971 when it was $90 to the present $165. While
the City has offered to increase the allowance in these proceed-
ings to $180, it would require $205 to equal 1l%.of the current
maximum salary step for police officers. Under the City's wage
proposal, $225 would be required in 1981 and $245 in 1982.

To this date the City has continued to pay the entire
employees' share éf the pension contribution for all City em-
ployees except for police officers who have continued to con-
tribute 1% of salary toward their pension costs. The record
also shows that in most other respects, the fringe benefits for

fire fighters and police officers are the same.

It is the position of the Association fhat the increase
is justified because a Milwaukee police cfficer is expected
to take police action even when off duty and is subject to
recall to duty at any time. The Association points out that

police officers can be disciplined for failure to take proper

police action when off duty and that officers should therefore
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be compensated for such reguirement at é fair rate and not the
present minimal sum of $165 per vear., The Association adds
the¢t the 5% payment would not be considered in computing pen-
sions or any other contract fringe benefits.

The Association also suggests that the grant of its
request, or a part thereof, would resolve the dilemma posed
by the reopener agreement with the fire fighters because the
Unanticipated Duty Allowance would.not be a part of the police
officers' base salary and thus would not have to be paid to the
fire fighters. The Association emphasizes that the award on
this issue should include the proviso that the sum cannot be
revoked during the term of the agreemént because the City
might change the present rule under which police officers are
required to take affirmative police action for law violations
wheﬁ off duty.

It is the position of the City that the obligation of the

_ police officer to take affirmative police action while off duty

has substantially decreased and therefore the 600% increase
requested for the Unanticipated Duty Allowance is not justified.
The City adds that any police officer who elects to take police
action wﬁile off duty receives overtime pay at the rate of time
and one half. The City suggests that the Association's proposal
is an attempt to insure that police officers receive more pay
than.fire fighters because the fire fighters' reopener clause
applies only to base pay. The City points out that only one
other city, Duluth, was cited as having an Unanticipated Duty
Allowance and that City pavs the same amount, 3 1/2%, to fire

fighters as well.
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It is my conclusion that the Association's reguest for
the substantial increase ¢f 5% should be denied. The only
plausible reason for the extraordinarily large increase is,
to defeat the strike settlement lock step parity agreement
and the reopeﬁer clause. Such an award wou;d be a subterfuge
in dealing with the real issue of ﬁhe.size of the wage increase.
Furthermore, there is absolutely nothing in the record to sup-
port the huge amount of the increase requested. .
As set forth above, the allowance is related to the police
officers' contribution of 1% of their pension costs. Whiie the
City's Labor Negotiator has expressed the concern in his testi-
mony over the impact that an award of an increase in the allowance
in excess of 1% might have on present and future negotiations with
other employee organizationsg, the clear inference is that an a-

ward which fixed the allowance at 1% of the top base salary would

not have a negative impact., Thus, an award of 1% should have a
stabilizing impact on‘relations with othef emplovee groups because
it would represent a further step towards equalizing pay and bene-~
fits for police and fire fighters. It is, therefore, appropriate
to increase the allowance to 1% bf the top base salary and thus
equate the allowance with the 1% pension contributions made by

the pélice. All Citv eméloyees including fire fighters will

then receive an equivalent benefit, the police cfficers by

the 1% Unanticipated Duty Allowance and all other City em-~



ployees by the 1% higher City payment of employee pension con-

tributions. The record also shows that this egqualization can
be accomplished at a rather modest cost.
It is, therefore, my
AWARD
That the Unanticipated Duty Allowance shall be increased
to 1% of the top base salary effective in 1981 and that such
payment will be continued in 1982 and maintained for the dura-

tion ©f this Award.

SENIORITY
The Association has proposed the following Seniority
Clause:

1. Seniority shall be determined by the date of appoint-
ment to the various classifications covered in this a-
greement.

2. An employee shall forfeit his seniority rights
only for the following reasons:

a. Resignation
b. Dismissal with no reinstatement.
c. Retirement on regular service retirement.

. 3. When an involuntary shift transfer of an employee
is to be made, the emplovee to be transferred must be
the employee who has the least seniority in his/her
rank. :

4, No involuntary transfer shall be made between
shifts on a department wide basis unless the employees
seniority is the sole consideration.

5. This provision shall not apply in cases of the need
for special skills or other specialty.
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The present colléctive bargaining agreement contains a
seniority clause for layoff purposes. Segégrity is defined in
thé agreement as the length of service mea;ured from the date
of original hire in the police‘department with police powers.
Departmental rules aléo provide that seniority is a factor in
the selection of vacations and in traﬁsfers to the daj shift,
The testimony and the record also established that seniority
is given consideration as a matter of practice in other police

assignments and shift transfers.

' The MPA proposal set forth above is primarily directed
to shift assignments. ‘Seniority would be measured by the date
of appointment to the various classifications. Various aspects
of this seniority proposal have been submitted by the MPA in
three prior arbitrations. In-each instance, the Arbitrator
has denied tﬁe request. The Association states that it has
made this'request in order to insure that a police officer once
assigned to a shift cannot be taken from that shift over a more
senior employee who has more seniority and would like to £ill
the slot made available by a vacancy. The Association argues
that police officers,who have been working on a 12 to 8 shift
for a number of years,should not be required to transfer invol-
untarily to a 4 to 12 shift, if they do not wish to be so
transferred when there are persons with less seniority availa-
ble to fill that transfer demand. The Asscociation argues that
such transfers unnecessarily interfere with the developed life-

style of police officers.
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The Association also states that it seeks the prohibition
against involuntary transfer between shifts on a departmental
wide basis unless seniority is the sole consideration in order
to prevent transfers being made at the whim and fancy of the
Department. The Assocviation denied that such a clause would
inhibit the operation of the Departmeht by stating that it
expects that any transferred officer would have the experience

necessary to fullfil their reguired assignment. It is the

Association's position that the expansion of seniority rights
to the early and late shifts will be just as workable as the
seniority preferences have proved to be in day shift assign-
ments upder the present rules and égreement.

It is the City's position that the MPA has not demon-
strated any need for the requested clauses based upon alleged
arbitrary or capricious shift transfers as an informal means
of discipline as charged by the Association. The City points
out that while the Association has made such charges it has
failed to present any testimony or evidence to support the
claim. Furthermore, the City asserts that the MPA's seniority
proposal is not limited to arbitrary and capricious transfers
resulting from informal discipline, but applies to all invol-
untary transfers regardless of the validity of the reason for
the-transfer.‘

The City asserts that the testimony of Deputy Inspector
Jahnke demonstrates that the seniority proposal could seriously
impede the ability of the Chief of Police to carry out his

statutory obligations. The City peoints out that seniority
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is a factor taken into consideration in making assignments; but
that discretion is required for the effective deployment of
forces and that the application of the provision would be par-
ticularly difficult at a time when the Department is under federal
court orders with respect to the hiring of women and minority
officers. The Department is now required to hire 40% minority
employees and 20% females. 1In order to insure that all of-
ficers are properly trained, the City states that it may be
necesséry at times to make involuntary shift transfers in order

to have a balance of experienced minority and female officers
on each-shift., Since the day shift i§ now manned by seniority
-preference, further inhibitions in the City's ability to assign
employees could jeopardize the effective deployment of the
police force.

The Arbitrator is persuaded ﬁhat the Association's re-
quest must be denied. While the statute empowers the Arbitrator
to "determine a seniority system, and how séniority should af-
fect wages, hours and working conditions," I &0 not regard
such authority as a mandate to change the existing agreement,
work rules and practice concerning the application of seniority
in making assignments absent a convincing case for such change.
The Assqciation has net made such a case. The primary thrust
of the Association's presentation for its éeniority proposal
centered on alleged arbitrary and capricious transfers which

were the equivalent of disciplinary actions. No cases were

&
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presented to illustrate this point. ©On the contrary, the
Department's practice of giving seniority preference in day
shift assignments, the contract protection of senjority rights

in layoff procedures and the practice of the Department in

considering seniority with respect £o voluntary transfers and
shift preferences demonstrates that there is no need for the
request made by the Association.

Furthermore, I find the City's argument persuasive that
it is important for the Police Department to maintain the
broadest discretion in the assignment of its forces. The City
has made a convincing case that it has some special problems -
in achieving balanced assignments because of the significantly
increased numbers of minority and female officers who have
joined the force in the last few years. The City must be
able to insure that all new officers acguire the necessary ex-
perience and training and tﬁat may require some assignments
including shift transfers regardless of seniority.

The Arbitrator also notes that Milwaukee police, unlike
the majority of other major police departments, do not rotate
their shif£ tours. Such fact makes it all the more necessary
for the Department to have flexibility in making transfers and
assignments, involuntarily if necessary, in order to insure
a high level of police performance. While the Association
has gualified its proposal by recognizing the need for exceptions
for special skills or specialties in the making of assignments,
I do not believe such qualification alone affords the Depart=

ment sufficient discretion.

©




33.

An examination of the seniority proposals from a limited
number of other jurisdictions submitted by the Association reveals
that in most instances they are not nearly so limiting as the
proposed clause. Also no evidence has been submitted as to
how or why those clauses were negotiated., For the reasons
given, it is my

AWARDPD

That the Association's seniority proposal is denied.

% * *

HOURS OF WORK

The Association has proposed the following amendment
to the present contract provision governing Hours of Work deal-
ing with the subject of Working Out of Shift:

The normal hours of work for an employee covered

by this agreement shall be defined as an eight (8)

consecutive hour work shift to which the employee

is assigned on the permanent district or bureau

roster sheet which in the aggregate, result in an

average work week of forty (40) hours. .

Upon the execution of this agreemeht, every employee

covered by this agreement shall be informed of his

work shift. Any deviation from that work shift ex~

cept a permanent deviation shall constitute overtime.

According to the Association, the proposal would enable
the police officer to qualify for overtime relating to authorized
eight hour shift assignments which fall outside their regularly
scheduled eight hour shift.

The City has advanced the following counter-proposal:

Within the normal hours of work, any shift assign-
ment of eight consecutive hours, which is of 10
consecutive 8-hour work shifts in duration or
longer, with eight 8-hour work shift starting at
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the same time or in the case of special assign-

ments such as vice=-squad with possible differing

starting times for each 8-hour work shift, shall

be deemed to be a regularly scheduled 8-hour shift
assignment.

Arbitrator Wagner had awarded that hours worked outside
a regular shift and not announced at least a week in advance
should be compensated at time and a half the straight time rate,
but that the total number of hours worked on the shift should
not be changgd. Thus, if any employee, who was reguiarly scheduled
from 4 to 12, was requested to work the hours of 3 to 11, the em-
ployee would be paid time and a half for the first hour of work,
‘but would only work a total of eight hours. Arbitrator Wagner
denied the Association's request that the regular shift hours be
guaranteed, since the premium pay for the off shift hours com-
pensated the employee for the inconvenience of .a change in shift.
Arbitrator Malinowski cancelled the seven-day notice reguirement
which had been aw;rded by Arbitrator Wagner. As a consequenceA
of Arbitrator's Malinowski's award, certain confusion existed

as to when a permanent shift change had occurred.

It is the posifion of the Association that the normal
hours_bf work for an employee and the starting time for their
shifts are established by the permanent roster sheet in each
Department district or bureau. It is the contention of the

Association that when a regular assignment is changed, the

employee should be entitled to premium pay for the hours worked



outside of the shift. The Association recognizes such payments
need not be made for what might be considered regular deviations
from regular assignments, for example, special hours for Summer-
fest, Christmas details, or for weeks spent in training. 1In
such cifcumstances, the Asscciation would recognize that an
employee's regular shift pours had been changed, but for a
defined period of assignment and no extra compensation would be
expected. However, as illustrated by the testimony, if an of-
ficer, who was regularly assigned to the 4 to 12 shift, was
asked to report for three days during his regular week to the
jail at 3 PM, the officer would expec£ to be paid premium pay
for the hour between 3 and 4 PM unless the officer's duty assign-
ment was permanently changea to the jail. The Association re-
jects the idea that such.regular assignments can cccur for short
periods of time, one, two or three days.

The City has'recognized the need for a precise definition
of a reqularly scheduled shift and accordingly offered the pro-
posal set forth above. The City proposal would make exceptions
for special assignments or details such as various starting times
for vice squad officers, Christmas store details,K or Summerfest.

It is the Arbitrator's decision that the City's counter pro-

posal should be adopted because it defines the reqular work week

to be at least ten consecutive eight-hour shifks, vet permits
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deviation in the regular schedule for special details which
occur on a regular and continuing basis., The City propesal
also meets one of the main Association's objection to the
existing practice of scheduling, the calling in of an officer!
for jail duty an hour earlier for one, two or three days a
week without paying the overtime premium of time and a half
for the first hour. Under the City's proposal, the officer
would be compensated for such earlier or later reporting time
unless the changed shift schedule was for a period of at least
ten consecutive eight-hour work shifts and thus became a new
regular.schedule. The proposal also recognizes that certain
special assignments such as the vice squad may have varying
starting times., It is understood that overtime for the first
two hours of court time, training time, and roll call shall
be paid at straight time.

For the reasons statgd, it is my

A WA ﬁ D

That the City's couhter proposal for defining the reg-

ular gchedule is granted to be effective with the first pay

period after the execution of this award.
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QVERTIME
The Association has propocsed the following clause:

l. Overtime shall be all authorized assignments outside

.. the regularly scheduled eight (8) hour shift as here-
inbefore defined under the paragraph 'hours of work,'’
all overtime shall be compensated at time and one half
(1 1/2x) except as otherwise herein nrovided.

2. There shall be no interruption within the overtime
period while said assignment is authorized until
finally released from said authorized assignment.
However, a minimum of two (2) hours pay at straight
time {1x) shall be granted employees covered by said
agreement when employees are officially required to
appear in court on their own time provided said em-

. ployees are excused before completing the two hour
miminum. All court time over the two hour period
shall be paid at time and one half (1 1/2x).

3. Roll call time shall be exemptéd from the time and
one half provision.

4. All other overtime shall be compensated at time and
one half (1 1/2x).

The City has counter proposed that:

.«..0vertime earned as a result of that portion of

an employe's 8-~hour shift assignment falling out-
side the employe's regqularly scheduled 8-hour shift
assignment and being one-half hour or less in dura-
tion shall be compensated at base salary rates (lx)
for the first 2 such instances in any calendar month.

It is the position of the Association that all hours in

‘excess of 40 hours per week, 80 hours in a pay period, are to
be paid at the rate of time and a half except for roll call and
for the first two hours of court»time. The Association also
seeks that there be no interruption within the overtime period

when it is authorized until the employee is released from the
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overtime assignment. The Association states that the City's
objection to costs are not justified, because the Department
controls the overtime assignments. The Association adds that,
if the City is required to pay a premium for court assignments
lasting longer than two hours, it will find a way to curtail
unduly delayéd court appearances by officers.

It is the position of the City that the present overtime
benefits should not be changed because the police officers have
enjoyed substantial overtime earnings under the present con- |
tract and that such benefits are sﬁbstantially better than
those received by other CityAemployees. The City reports that
MPA members received 62% of all overtime paid by the City and
that 54 1/2% of that overtime was at time and a half while fire
fighters recgived almost all of their overtime at straight time.

The Arbitrator is persuaded that there is merit to the
Association's proposal. While recognizing the substantial
overtime earnings already received by the police officers,
there is nevertheless logic to imposing a premium for work be-
yond the normal 40 hour work week with certain exceptions. I
find the Association's proposal for overtime to be reasonable
and will grant the benefit under certain conditions. First, no
premium shall be paid for one hour of lunch recess during court
proceedings. For example, if an officer reports for court duty

at 9 AM on an overtime day, the first two hours are at straight
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time. If the officer is required to remain until noon, he is
paid at time and a half for the next hour. If court recesses
at nocn for an hour ér more, the officer shall not bhe paid for
the first hour of lunch recess; the&eafter, he shall be paid
at the rate of time and a half even if the court's lunch recess
is longer than one hour. It should alsc be understood that the

award does not apply to normal training time and roll call.

I shall also denyhthe City's request that overtime out=-
side of the employee's regqular schedule for a half hour or less
in duration for the first two instances in any calendar month
be éxem?t from the time and one half fequirement. No good rea- .
son exists to grant a proposal which would nullify part of the
objective of granting the Association's Working Out of Shift
proposal as already modified by the City's counter proposal.

For these reasons, it is my

| AWARD

That the Association's overtime proposal is granted ef-

fective with the first pay period after the execution of this
award, The payment of court overtime shall not include the
first two hours of court time or one hoﬁr oI court ordered
lunch recess. Nor shall the premium pay apply to training
time and roll call. The City's request for a limitation on

premium pay for work outside of regular shift schedules is

denied.
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PROTECTIVE SURVIVORSHIP OPTION

The Association has made the following proposal:
An employee who has completed twenty-five (25)
years of service may elect a protective survivor-
ship option coverage. Benefits will commence upon
the death of an employee to his surviving beneficiary
Quring said beneficiary's life. Such election shall
be made within a thirty (30) consecutive day period
ending six (6) months prior to the date upon which
the employee has completed twenty-five (25) vears

of service. Or, in the case cf those employees who
have not heretofore elected such an option and who
have exceeded the 25 years of service, within sixty
(60} consecutive calendar days immediately follow-
ing the execution of this agreement. ‘

Police officers are eligible to retire after 25 vyears of
service at age 52. Under thé Employee's Retirement Act, an of-
ficer eligible for retirement may select a spouse option under
which the employees' retirement pension is reduced by 5% -and in
turn the emp;oyee's spouse upon his death would receive a retire-
ment pension at 50% of the employvee's pension for the duration
of the spouse's life. ‘The Association seeks the opportunity
for an employee,who has completed 25 years 6f sérvice but who
is not eligible to retire because he has not attained the age
of 52, to have the same option that emplovees who are eligible
to retire have with respect to the survivorship option. The
Association argues that employees who are eligible to retire,
but who have not retired,are able to protect their spouse in
the event that they should die between the time that they are

eligible for retirement at age 52 and the time they retire.

The Association states that the benefit can be granted without
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great cost to the City.
It is the City's position that the proposal which is
now modified to apply only to the spouse, would cost the
City approximately 1/4 of 1% annually and should be rejected.
The City states that it has already agreed in these-negotia—
tions to increase the survivorship benefits for the widow
from $140 to $280 per month and for the surviving spouse with a
minor child from $200 to $400 per month. The City'’s expeft wit-
ness also testified that the cumulative wvalue of all present
death benefits for employees who die in service is equivalent to
4 3/4 times the officer's annual salafy and that, therefore,
an expenditure of additional monies for this  particular
benefit is not justified. The City also argues that, since the
benefit is sought for employees who have not yet qualified for
retirement, there is really very little difference in the needs
of the police officer who has 25 years or more of service than
an officer with say 20 or 15 years of service who dies before
reaching retirement age. _
The Arbitrator is persuaded that the benefit requested
should be denied because the City's existing survivorship bene-
fits are generous, particularly the significant improvement
made in the current negotiations for increasing the survivor-

ship benefit to $280 per month for the spouse and up to $400




For these reasons, it is my

A WARD

That the Association's reguest is denied.

* * *

BANK OF HOURS AND CONTRACT ADMINISTRATION
The Association has made .the following proposal:

A. Increase the number of hours paid time off per
calendar year to 1344. Such paid time off shall
be limited to Association Membership meetings,
Executive Board meetings, Stewards meetings and
proceedings where a Board member is reguested

for representation of another member. The mem-
bers who regularly scheduled off days fall on

davs that fall under Section 2(b), shall be al-
lowed to switch the off day and time subtracted
from the bank of hours.

B. The City will provide that the Association be
authorized to use 2080 hours as an additional lia-
_ison officer position. The Association will pay

the full salary and the City will pay the £fringe

benefits. The President of the Association may

from time to time dictate which of the members

,  of the Board shall fill the liaison p051t10n for

any pericod of time reguired.

Presently the MPA receives a bank of 840 hours time off
per calendar year to be used by its members for the purpose of
attending Association membership meetings, executive board
meetings and steward meetings. The MPA reimburses the City
for the base salary of the emplovees for the hours involved.
The Association also has the benefit of two full time police
liaison officers on release time. The City presently pays

for Association activities one half of the base salary of the
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release time liaison officers and all of the fringe benefits
of the full time employees. The MPA proposal argues that, be-
cause of the additional burden of representation which has
been occasioned in recent years, an additional bank of hours
is needed in order to permit Associaticn board members to
represent individual employees. The Association also alleges
that the additional liaison officer position is needed with
respect to contract administration, particularly because of
the greatly increased number ©of duties that release timelem-
pPloyees are required to perform in connection with the Associa-
tion's membership in a national police union affiliated with
the AFLTCIO. -

It is the City's position tﬁat the substantial increase
of 564 hours in the bank of hours proposal and the additional
officer on release time represents an increase of 52% in the
amount of release time and that the record does not support such
a substantial increése in the benefit. Thé City asserts that
there has not been such a substantial increase in the number of
disciplinary actions or other representation requirements by the
Association to justify the request. The City adds that if the
MPA membership believes that additional time is needed for union
activities at the state and national level then the MPA member-

ship should pay for such services rather than have them subsidized

by the City of Milwaukee. The City also points out that the present




44,

bank of hours benefit enjoved by the MPA exceeds those of the
fire fighters and District Council 48. The City cites that
under present benefits, the MPA has available to it the equiva-
lent of 2.78 hours per employee for union activity while the
fire fighters have 2.15 hours per employee and District Council
48 1.49 hours per employee.

The Arbitrator has decided that the Association's reguest
for an additional 504 bank of hours should be granted; but that
the reguest for an additional liaison person should not. The
additional bank of hours is the eguivalent to a quarter time
position for one employee, but would be apportioned among various
MPA board members to serve és requésted in representing MPZ mem-
bers; The MPA will be responsible for the salaries of the .addi-
tional rélease time of board members and the City will be required
to pay for their fringe benefits. The additional bank of hours.
awarded are not a significant burden upon the City in terms of
either cost or in terms of effective deployment of services.

I have denied the request for an additional liaison person be-
cause the Association has not shown that the City has an obliga-
tion to further subsidize, even by way of paving the fringe
benefits, the eguivalent of another full time employee since the
" duties of the additional person would be primarily related or
caused by the additional state and national union activities

engaged in by the Association. This is not a criticism of the
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purpose of such activities; but merely a conclusion that the
City of Milwaukee should not be required Eo pay for them.
| For the reasons stated, it is my
AWARD

That effective in 1981 the additional bank of hours re-
quest of the Association for 504 additional hours shall be granted
with the understanding that the Association shall reimburse the
City for the salaries involved and that the City will pay the
fringe benefits involved.

The Association's request for an additional liaison per-
son is denied.

* * *

 SICK LEAVE

The Association proposes that the present sick leave
clause be amended to read as follows:

Employees reporting an absence due to sickness

shall be governed by the same sick leave proce-

dure as that which governs other employees in

the City of Milwaukee.

Presently it is a practice of the Department to assign a
supervisor, pormally a sergeant, sometimes two, to visit the
residence of each officer who reports in sick on the first day
of illness. Such visitation is made regardlesé cf whether the

cfficer has any history of alleged sick leave abuse or not.

The Association charges that the present practice of the Police

Department of home visitation is embarrassing, nonsensical and
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childish. The Association asserts that the testimény does not
demonstrate that there has been one instance reported where the
supervisor, upon viewing the police officer in guestion, has
reported back that the officer was not sick, or where the
supervisor ordered the officer, who is claiming sickness, to

go to work because in the supervisor's opinion the officer

was not sici. The Association proposes that officers be al-
lo@ed to file a City of Milwaukee form C.B.P. 156 which ;equires
a City emplovee to attest that his absence was due to illnéés
with the understanding that "false or misleading statements will
be considered cause for suspension or.discharge." The Associa-
tion says that it is not asking for permission for the officer
to leave his home or work at another job; but merely that the
officer be subject to the same rules which apply to all other
municipal employees. .

It is the Cify's position that the members of the MPA
presently enjoy a most generous sick leave benefit, an annual
accumulation of 15 work days up to a maximum of 365 calendar
days. Because of the liberality of the Department's policy, it
is re&sonable, the City asserts, that supervisors call at the
residence to verify whether or not the officer who claims ill-
ness is in fact ill at home. The City states that under Depart-
ment rules, the officer has an obligation to remain at home un-
less he needs doctor's attention and,thergfore, the home visit

is not a burden. The Department states that there has been an
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increase in sick leave abuse and that it must maintain existing
controls to avoid further abuse. The Department's records show
that the average MPA employee used approximately 82 hours of
sick leave in 1980 in comparison to 73 hours used by the Mil-
waukee fire fighters and 74 hours used by District Council 48
employees.

The Arbitrator is persuaded that the Association's re-
quest should be granted. It is the practice of all other City
departments that supervisors can make ﬁome visitations, if they
believe a sick leave benefit is being violated; but it is my
understanding from the record that home visitations are not
mandatory in all instances. The grant of the Association's
sick leave proposal does not mean that supervisory visitations
cannot be made; but only that home visits are not to be manda-
tory regardléss of circumstances because that would not be the
same policy as for all other City employees. Primary reliance
should be made on the filing of the City form C.P.B. 156,which
is signed by all other municipél employees. This statement is
made under penalty that falsification could lead to discipline
or discharge. The statistics cited by the Department show that
other City employees have a lesser sick leave utilization than
policé officers even though they are not subject to the manda-
tory home wvisitation rule. Furthermore, the Arbitrator is im-
pressed by the fact that the record does not demonstrate that

any police supexrvisor has at any time reported that an officer
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was not sick. There is no persuasive reason why a verifying
phone call to the officer at home would not serve the same
purpose as home visitation in most instances.
For the reasons stated, it is my o
AWARD |
That effective with the execution of this award, the Associa-

tion's Sick Leave proposal is granted.

PR * *

ORDERS AND MEMOS FROM CHIEF OF POLICE

"The Association has proposed:

The Milwaukee Police Association demands that it

shall receive all copies of orders and memos

issued by the City of Milwaukee Police Department

that in any way affects wages, hours and conditions

of employment. .

After the presentation of this issue at the hearing, the
Milwaukee Fire and Police Commission on June 19, 1981 issued the
following amendment to its rules:

Rule 1, Section 2.

The Chief of Police, in the exercise of his duties,
shall have the power to prescribe, promulgate, and
enforce Rules and Regulations for the government of
members of the Department.

In establishing new Rules or in effectuating changes
in existing Rules, the following procedure shall apply:

Whenever the Chief of Police proposes to establish a
a new Rule or change in an existing Rule which pro-
posal in its operation will affect wages, hours, or
conditions of employment of members of the bargaining -
unit represented by the Milwaukee Police Association
(here and after referred to as the MPA), he shall
present his written proposal to the president of

the MPA. At a mutually agreeable time, not more
than 30 days following presentment, the Chief shall
meet with not more than three representatives of

the MPA and shall confer in good faith with said
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representatives with the intent to reach an agree-
ment consistent with the Chief's powers, duties
functicns and responsibilities under law. If no
agreement is reached between the Chief and the
Association through its representatives within

30 days of such initial meeting, the Chief of
Police may establish the proposed change in an
existing Rule unilaterally.

In cases of emergency, the emergency to be determined
by the Chief, the Chief shall have the right to es-
tablish a Rule or Rules unilaterally, and such Rule
or Rules shall become effective immediately.

Any Rule prescribed by the Chief of Police shall he
subject to review and suspension by the Board of Fire
and Police Commissioners., The Board may prescribe
a Rule to replace any Rule the Board suspends. The

" Chief of Police may not suspend any Rule prescribed
by the Board. The Rules of the Police Department
shall be made available to the public by the Police
Department at a cost not to exceed the actual copying
cost. Copies ©of the Milwaukee Police Department Rules
and Regulations shall be made available for inspection
by the general public by placing a copy ¢f such Rules
at all District Stations, City Library and its branches,
and in the Legislative Reference Bureau of the City of
Milwaukee.

The City requests that the Association's proposal be re-
jected primarily on the ground that it is too broadly stated
and that no distinction has been made between rules and regula-
tions which primarily affect wages, hours and working conditions
and rules which primarily relate to the administration of the
policies of the Milwaukee Police bepartment and only incidentally
refer to wages, hours and working conditions. The City relies

upon the decisions of the Wisconsin courts in Beloit Education

Association v. WERC 73 Wisconsin 2nd 43 (1976 and Unified SD

#1l of Racine County v. WERC 81 Wis. 24 89 (1977). These deci-

isions define at great length the duty to bargain and distin-
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tinguish between mandatory subjects of bargaining én'the basis

of whether they "primarily affect" wages, hours and conditions

of employment or whether tﬁey are subjects "primarily related" to
the formulation and administration of policy. The City argues
that the blanket request of the Association makes'né distinction
as to confidential matters which, if released, could hamper the
ability of the Department to provide effective police services;
because those orders are primarily related to the management
direction and administration of the Police Department.

It is my decision that the Association's reguest should
be granted except that the words "in ény way" should be deleted
from th; Association's proposal and that confidential police mat-
ters be excl?ded. I have been influenced bv the action of the Police
and Fire Commission, which recently has required the Chief of Police
before establishing rules or amendments to existing rules which
in their operation affect "wages, hours or conditions of employ-
ment of members of the ba;gaining unit represented by the MPA"
to present a written copy of the rule proposals to the President
of the MPA. "The rule further requires the Chief to attempt to
bargain regarding the implementation of such new rules. Only
after such effort has been made forra period of at least thirty
days is the Chief permitted to establish the proposed change

unilaterally, except of course in situations of emergency. No
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provision was made in the above quoted rule to limit rule changes
to matters which "primarily affect" wages, hours and conditions
of employment. While the cited court language sets forth a

clear definition of the duty to bargain over wages, hours and
conditions of employment, I will not make such a reguirement a
part of this award; because the Chief's rules can be mandated
ultimately as a condition of employment regardless of whether

they meet the court test.

I will, however, éoﬁaition the award soc that thé Chiéf-of
Police may delete from any rule given to the Association any
matter which is confidential and thus deemed to hamper the ad-.
ministration of the Police Department. This should not present
a problem, because the Association asserts that it is not seeking
confidential information, but only information affecting wages,
hours and wofking cdnditions.

For the-reasons stated, it my
AWARD

That effective with the execution of this.award, the Associa-
tion's request is granted, except that the words "in any way" are
to be deleted from the proposal and the Department may exclude con-

fidential police matters.
. R S ) *

OTHER CAUSE DAY

The Association has proposed:

A leave of absence, with pay, for one day shall be
granted by a commanding officer to any member of
his command in case of serious illness in his im-
mediate family or other extraordinary emergency.
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The Association requests that an officer be allowed as
a matter of right to a leave of absence for one day with pay
when there is a case of serious illness in his immediate family
or other extraordinary emergency. Presently the rules of the
Milwaukee Police Department authorize commanding oﬁficers to
grant such'leaﬁe, but they are not required to do so. The
Association argues that, since officers have in the past been
denied reqguested days off in cases of serious illness in the
immediate family or other extraordinary emergency, a change
in the contract provision is necessary to protect éhe right of
the employee to such leave.

The City acknowleges that a sefies of grievances were
brought several vears ago concerning the subject-of leave be-
cause of illness in the family or other emergency. There were
seven grievances in the period 1973-77; but that there have not
been any grievances since. The City poinis cut that there were
133 days of such leave granted in 1979 and 132 days in 1980, and

that no grievances were filed in those vears. The City adds

- that other City employees do not have a similar benefit. The

City expresses the concern that if the MPA proposal is granted, it
would.remove all discretion from the commanding officer with the
possibility of abuse.

It is my determination that the Association's reguest

should be denied, because the record clearly does not support
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the Association's claim of the need for the mandatory grant of
personal leaves. The established practice of the Department in-
dicates that commanding officers, at least since 1977, have ex-
ercised reasonable and generous discretion in granting such
leave because of serious illness or other family emergency.

No persuasive reasons have been advanced therefor as to why

the discretion of the commanding officer should be taken away.

For these reasons, it is my
- AWARD

That the Association's request is denied.

* * *
. " LOCRERS
The Association has proposed:

Each member of the bargaining unit shall be pro-
vided with a locker which shall not be shared
with any other member of the bargaining unit.

The City shall be held liable for any loss, theft
or damage to an employee's personal belongings, if
the City inspects an employee's locker without
said employee being present. City shall continue
to retain the right of inspection provided the
employee whose lockers are inspected are present.

The present collective bargaining agreement provides:

The shared lockers provided for by paragraph
entitled Lockers in the 1971-1972 Agreement
between the parties shall continue to be pro-
vided. The City shall continue to retain the
right of inspection provided the employees whose
lockers are inspected are present during such
inspection and the City shall continue to be held
blameless against loss, theft, or damage. .
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Presently lockers in precincts are shared by two of-
ficers except in the Fourth District station where a suf-
ficient number of lockérs are available so that each officer
has an individual locker. The Association by teétimony and
photographic exhibits illustrated tﬁe amount of equipment
assigned to each officer, much of which is customarily kept
in lockers. The equipmentrincludes squad jackets, belts,
night sticks, overcoats, rénicoats, caps, shoes, boots, flash-
lights, memorandum books, ticket books and other miscellaneous
items. When the comparatively small lockers are shared by two
officers, it is obvious that.the lockers are overcrowded. The
Association acknowledges that there is a problem of sufficient
existing space being available in some police Districts and,
therefore, has modified its demand during the hearing to request
individual lockers, if there is sufficient space which can be

made available for individual lockers in each police District.

The Association states that under these circumstances, its de-

mand is not costly and would rectify an obvious source of incon-
venience to police'officers.

"The Association points out that superior officers are
entitled to individual lockers and seeé no reason why police
officers should not be afforded the same privilege. The Associa~
tion also asks that members be made whole for any damage, loss
or theft which occcurs when lockers have been opened without the

officer being present.
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The City says that it would cost approximately $34,000
to provide each officer with an individual locker, which the
City asserts is a substantial expense. The City points out
that the adding of lockers in the First District would require
the elimination of inside parking spaces which are needed for
the operation of the Department. The City acknowledges that
lockers could be added at the Second District station where
there is sufficient existing space and that a similar accommoda-
tion could likewise be made at the Third District station. The
Fourth District station already has a sufficient number of
lockers -at the present time since eacﬁ officer is assigned an
individual locker. The City states that the Fifth District
does not have the adequate space available to accommodate ad-
ditional 1ockérs without extensive and expensive remodeling.
The City asserts that similar space limitations exist in the
Sixth District where lockers can only be accommodated in an
undesirable basement area. The City states that the Seventh
District station could accommodate additional lockers only by
utiliziné space which is presently used for other purposes.

‘The City also objects to the proposal to place all the
liability on the City for any losses sustained by an officer,
if the City enters a locker without the officer being present.

The City asserts that lockers are not entered into without the

officer being either present or having been notified that this




56.

will be done so that he can be present. The City acknowledges
that locker entries have occurred without the officer having
been present, but that such entries are made because an unau-
thorized locker is being occupied and that entry has only been
made after the posting of a four day notice.

I am_persuaded that the Association's reguest should be
granted with the proviso that the City shall be obliged to pro-
vide a locker for each individual employee where that can be
doné without substantial additional expense. I do not refer to
the cost of the locker, the City shall bear that cost. However,
I will not reguire that extensive remddeling or construction be
done at any District station. By the City's own account, how-
ever, it appears that additional lockers presently can be ac-
commodated in the Second and Third Districts in addition to the
Fourth which already has individual lockers. It is possible
that by a reallotment of existing space utilization that ad-
ditional lockers ma& be accommodated in the other stations. If
sufficient space is not available to accommodate every officer,
then individual lockers shall be assigned on a seniority basis.

I will not grant the liability language change requested
by the Association.y There is no proof that the existing clause
has not provided adeguate protection‘for the members of the
Association. -

For the reasons given, it is my
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AWARD
That effective with the execution of this award, the
Association's request is granted under the conditions stated
in the opinion.
* x %

HEALTH INSURANCE FOR RETIREES

The Association has proposed:

The same benefit shall prevail to all employees

covered by this agreement as were in the 1979-80

agreement with the exception being the City of

Milwaukee to pay 50% of the Blue Cross/Blue Shield

.Health Insurance premium for employees who retire

during the term of this agreement between the ages

52 years of age and 65 years of age.

At the present time, officers who retire between the
ages of 52 and 65 can continue in the City of Milwaukee health
insurance program by assuming 75% of those costs. The Associa-
tion proposes no change in the basic health insurance program
only a cﬁange in the sharing of the cost.

The Association believes that the cost of its request

is not as high as estimated by the City because the majority

.of officers who retire at age 52 go into other employment and

are covered by health insurahce by their new employer. The
Associétion argues that other suburban municipalities have af-
forded retirees reduced health insurance rates. The Association
points out that the MilwaukeelCounty Deputy Sheriffs' Department now
pays for all of the health insurance for retirees. The Associa-
tion argﬁes that, since Milwaukee County Deputy Shefiffs are reg-

ularly compared in their earnings with Milwaukee police, it would
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be equitable to extend the retiree health insurance benefits

to Milwaukee police foicers.

It is the City's position that the requested increase
in the share of the City's contribution is a substantial ex-
pense costing nearly $427,000 and amountsto 1.5/6% of the pay-
roll. The City's expert witness testified that the retired
employees' medical costs have been increasingrat a faster rate
than for active employees. For example, in 1979 to 1980, re-
tired employees' health insurance costs increased 29.2% while

the costs for active employees increased 19.6%. The City stated

that the costs for active employees also will increase signi-

ficantly, 15% in the period 1981 to 1982. The City also argues
that the present pension benefits enjoyed by police officers

are virtually the same as those enjoyed by fire fighters. Since
present retiree benefits for health insurance for police are-
similar to the health insurance for retirees in the Fire Depart-
ment, the City argues that the benefits should not be changed.
The City also argues that non-uniformed City employees receive
no retiree health insurance benefits until age 60,which is their
minimum retirement age with the City paying 25% of the basic
retiree premium. The same premium is paid for police and fire
fighters and the City sees ho reason for paying a larger benefit

to police officer retirees.
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After considering the relative costs iﬁvolved as well
as the pattern of reimbursements for gll other City employees,
I have decided to deﬁy the Association's request. The fact
that police officers retire at an eérl;er age dces not support
their position. The fact of earlier retirement provides the
retiree with the opportunity for alternate employment which
most of them take. Such employment often includes coverage
under anothe; health insurance program. While this might mean
a lower cost to the City than estimated, it hardly shows-the
need for the benefit. While it is true that Milwaukee County
provides 'a greater benefit, a comparison of the total compensa-
tion reéeived by Milwaukee Police Officers with Deputy Sheriffs,
as shown by City Ekhibit 14, shows Milwaukee police officers
ahead. ©No persua51ve reascns have been advanced why the Clty
has an obllgatLOn to pay a larger health benefit to police re-
tirees than to other City retirees, uniformed or non-uniformed.

For the reasons stated, it is my

AWAMARD
That tﬁe Association's request is denied.

* * *

DENTAL CARE PROGRAM

The Association proposal is as follows:

The City of Milwaukee to pay 60% of the monthly
Blue Cross/Blue Shield dental plan premium.
Benefits to remain the same as in the 197%-1980
agreement with the exception as follows: 60%
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of premium paid by City. Increase of annual

maximum per person from $500 to $1000 per year

per person. Program to include orthodentia

coverage to 60% of $2,000 lifetime maximum.

The City of Milwaukee presen;ly pays 40% of the pres-
sent dental plan premium. The dental plan was instituted as
a result of Arbitrator Malinowski's award in 1979.' The den-
tal plan is a benefit not enjoyed by other City employees.

The Association estimates that the proposed benefit
would increase the cost to the City by approximately $4.00 per
month and that the employees will be paying an additional $3.50
per month. The City's objection to the program is Eased upon
cost. The City states that it presenﬁly pays approximately
$133,000 for the current program and in order to maintain the
current plan for the next two years, the City will pay approxi-
mately 15% in 1981 and 29% in 1982 over the 1980 costs. The
City further argues that a survey of Wisconsin municipalities
shows that a very small percentage of municipalities provide
a dental benefit. A City exhibit showed that only 30% of the
suburban Milwaukee communities provide the benefit for police
officers. The City argues 5150 thét only 50% of‘the persons
in the United States ére covered by some form of dental plan
and tha; many of those do not cover orthodontia. The City
also stresses that 60% of dental expenses are covered by the

current plan, and that the average additional dental expenses

are not of such conseguence as to impose a hardship on employees




- 2

61.

if they are required to pay for their own dental care.

After considering the costs involved and the value of
the benefits provided, I have decided to grant the Association's
request in part. Specifically, I will award that the cost of
the improvements sought by the Assoéiation and the costs of the
existing plan be paid for on a 50% basis. I recognize that the

present dental plan is a relatively new benefit not enjoyed by

- other City employees. Half of the cities in the North Central

Region do provide some form of dental plan. A growing number
of Wiéconsin municipalities also provide dental coverage;

Since the plan exists and appears to be a very desirable
benefit, I have concluded that for a felatively moderate increase
in cost to the City and the emplovees, a significént improvement
can be provided and the existing plan maintained. However, I
?elieve that the costs of this pioneering program should be
shared equally.

For the reasons stated, it is my

AWARD

That effective thirty days (30) after the execution of this '
award the Association's request is granted except that the costs

of the Dental Plan shall be shared 50% by the City and 50% by the
employee.

* * *

UNIFCORM ALLOWANCE

‘The Association has made the following uniform proposal:

A. Employees designated by the Chief of Police
as uniform personnel shall receive two (2) ad-
ditional pairs of uniform trousers, one pair of




summer and one pair of winter trousers,

B. An additional two (2} uniform shirts replaced
by the City per year being either long or short
sleeves at the choice of the employee.

C. The City will provide an open holster to all
employees required to carry same.

D. City shall provide employees uniform and eguip-
ment maintenance allowance of $150 per year.

E. The City shall provide non-uniform employees a
clothing allowance of $240 per year.

F., Officers shall maintain the option of wearing

a short sleeve shirt between the dates of May 1

‘through November 1.

At the hearing, the issue concerning short sleeves wes
settled by the parties; The City curfently proviaes incoming
officers with the necessary uniform and equipment items and
maintains them through a voucher system replacing worn out
equipment and clothing. In addition, the City pays a main-
tenance allowance of $100 per year for uniformed employees
and $190 per year clothing allewance for non-uniformed em-
ployees. The 1979 award increased the preeent maintenance
allowance by $25 for uniformed officers and $35 for non-uniformed
officers. | h

The Association;s basic position is that the cost of
equipment and maintenance has increased significantly and,

therefore, an additional provision for equipment and for

clothing should be awarded.
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The City feels that the request is not justified, be-
cause its present method of furnishing uniforms has been proved
to be satisfactory. The City's recqrds show that only 50% to
75% of what could be oréered by officers on a replacement basis
for shirts are ordered. The City states that if officers are
not using their current allocations, there is no reason to
increase the existing benefit. The City further argues that
there is no support in the record for increasing both the main-
tenance allowance and the clothing allowance by $50 per year
since the 1979 award increased the benefits. The City states
that a comparison withlthe similar eqﬁipment and maintenance
afforded fire fighters shows that the present system is fair.
Fire fighters receive a uniform replacement allowance of $155;
but the police officers in addition have a voucher system which
is valuea at $80 per year for maintaining their worn out equip-
ment and uniforms. '

The Arbitrator is not persuaded that the Association has
sustained its burdén of proof for the additional items of equip-
ment or an increase in the uhiform and clothing allowances. The
Cify has demonstrated that the present wvoucher system is adequate
to maintain the present equipment. Furthermore, there is noth-
ing specific in the record to support a 50% increase in the cloth-
ing and uniform allowance, especially since those amounts were

increased by $35 and $25 in.the 1979 award.




For the reasons stated, it is my

AWARD

That the Association’'s reguest is denied.

DATED: New York, N.Y.
September °, 1981
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Arvid Anderéon, Afbiﬁrator

STATE OF NEW YORK ) ..,
COUNTY OF NEW YORK ) °°-*

On this r7fh day of September 1981 before me personally
came and appeared ARVID ANDERSON, to me known and known to me
to be the individual described herein and who executed the
Award herein, and he duly acknowledged to me that he executed
the same.

I
Notary Public
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