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BACKGROUND OF THE CASE

This 18 & statutory interest arbitration proceeding betwesn Shebaygan
County and Local Unione No. 2427, LTHG and 2481 of the Americen Federation
of State, County and Municipal Employees, AFL-CI0, Local Uniwon No, 5011 of
the American Federation of Teachers, AFL-CIO, and the Sheboygen County
Assoeiation of Social Workers. In iesue in the proceedinge are the family
medical and hospitalization group ineurance premium payment practices for
certain employees within the following referenced bargaining units: all
Sheboygan County Instltutiona; Sheboygan County Highway Employees; the
Sheboygan County Sheriff's Depariment; the Sheboygan County Department of
Social Services; Public Health Nurses and Reglstered Nurseseg within the
Sheboygan County Nurses Office; and Greduste Nurses, Reglatered Nurses and
Program Coordinators at the Rocly Knoll, Sunny Ridge and Comprehensive
Health Care Centers.

The above referenced pariles to this proceeding bave & local procedure
whereby Jjoint trimmnual group lnpurance negoiilations are undertaken on a
baels separate mnd distinet from other collective negotlatlons; this
peparate group lneurance bargaining covers matters such ap the levels of
benefite and the levels of contribution for group insursnce premiume.

After preliminary insurance negotiatlions had falled o result in an
agreement, the referenced unions filed a petition with the Wisconain
Employment Relatioms Commission on March 7, 1983, requesting mediation-
arbltration in accordance with the provisions of Section 111.10!34“01::1 af
the Mupicipal Employment Relationa Act. After unsuccegsful medjation by
a member of 1ie staff, the Commiesion on June 2, 1983, issued the appro-
priate Findings of Fact, Conclusiona of Law, Certificetion of the Re=sultas
of Investigation and an Order Requiring Mediation-Arbitration of the
matter. On June 21, 1983, the Commission iepued an order appolnting the
updersigned to act as mediator-arbitrator in the dispute.

Freliminary unsuccessful mediation took place between the represen~
tatives of the parties und the Mediator-Arbitrator beginning at 10:00 AM
on September 16, 1983. Pursuant to the provisions of the Wisconein
Statutes, the Mediator-Arbitrator determined that a ressonable period of
medlation had taken place and that it wes appropriate to proceed to finsl
and binding arbitration at 12:50 PM on the same date, after which the
arbitretion hearing took place beginning Bt 2:00 PM on Septamber 16, 1983,
All parties received 8 full opportunity io present evidence and argument
in support of their respective positione at the hearing, after which each
closed with the submlesion of post-hearing briefe. The record was closed
by the Arbitrator on October 25, 1983.

THE FIRAL OFFFRS OF THE PARTIES

The detailed final offers of the parties are incorporsted by reference
Into this decision and award, but the parties are in disagreement in the
folloving described respects:

(1) 'The Unions propose that the County continue to pay 100% of
the monthly premivwn copta for famlly health insurance.

(2} The County propoees that it continue to pay 100% of the
family health insuraence premium cosis for the first year
of the three year pgreement. It proposed that during the
aecopd and third yeers, the Employer would pay up to
$156.00 per month toward femily health lnsurance premiume;
if the Employee contrivution exceeded $30.00 per month,
the Eaployer would pay any amount in excess of $186.00
rer month.

THE STATUTES

Despite the fact that one of the above referenced btargaining units
conelets of law enforcement personunel, the merite of the disputa are
eppropriately governed by the provieions of Section 111.70(k){em) 7 of
the Wisconegin Statutes, which direct the Mediator-Arbitrator to give
weight to the following factors:
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"s)  The lawful authority of the municipal employer.

b} Stipulations of the parties.

¢) The interesis and welfare of the public and the financlal
ability of the unit of govermment to meet the coats of any
proposed eettlement.

d) Comparison of wages, hours and conditions of employment of
the municipal employees invelved in the arbitration
proceedinga with the wages, hours epd corditicne of employ-
ment of other employees performing similar services and with
other employees gensraily in public employment in the same
community and in comparable communities and in private
enployment in the same community and in comparakle
communities.

e} The average conaumer prices for goods and services, commonly
known as the cost-of-living.

f) The overmll compensation presently received by the municipal
employees, including direct wage compensation, vacatlon,
holideys mnd excused time, lnsurance and pensions, medical
and hoepitalization benefita, and continuity snd stability
of employment, 2nd all other benafits received.

g) Changea in eny of the foregoing clrcumstences during the
pendency of the erbitratiosn proceedings.

h) Such other factore, not econfined to the foregoing, which are
normally or treditisnally taken into consideration im the
determination of wages, hows and conditions of employment
through voluntary eollectlve bargaining, madiation, fact
finding, arbitration or cotherwise between the parties, in the
public service or in private employwent."

POSTTTON OF THE COUNTY

In support of its contention that the final offer of the County wae
the more appropriate of the two affers before the Arbitrator, the Enployer
emphesized a number of preliminary points prior to detalling epecifie

argurents.

(1) Preliminary points emphasized by the Employer included the
following copelderations.

{a) That all county employees enjoy the same group health
insurance coverage, which has allowed the County to
provide complete ingurance at & very cost-effective rate.

(b) Despite the specific premium cosis for employse health
inaurence, that the County provides whet was charactarized
at the hesring as the "Cadillse" of health plans.

{c} That the County has experienced repid escalation in the
cost of providing health insurance coverage during recent
years. That premium costs have growm from $3061,000 in
1976 to $1,406,000 in 1982; during the same time frame,
that average annuAl premlums per employee went from
$L40.00 1in 1976 to $1,223.00 1ia 1982,

(d) That mlthough health insurance premium costs wvere discussed
in the moet recent labor contract negoatiations, the Employer
voluntarily withdrew these issues from the negotiations in
favor of seperately addreasing them in this year's insurance
negotiations process.

(e} That the Employer's propesal would have a minimal financial
impact upon covered employees, and is favored by consider-
ations of fairnesp and equity.

(3} That 1983 figures indicate thal no premium increase
will be needed for 1984, end that projections indieate
the need for an epproximwate 10% lncrease in premiume

for 1985,

(11} fThat pursuant to the above prajections, covered emp-
Lloyees would be required to contribute only $2.00
per month in 1905, toward family plan healtih insurance
préniums
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(1i1) That the falrness of the Employer's proposal is also
indicated by the fact that it would limit tha
contribution by any coversi employee t0 a maximum of
$30.00 per month.

(f) 'Tnat health care cost projections indicate that future
premium cost increases will approximate twenty-ome percent
per yeer, reflecting a five percent incremse in utilizatlon
and a fiftesn to sixteen percent increase attributable to
inflation.

That the County has targeted the utilization rate as ons area
within which t2 work for cost control; that the State
Legislature hae also addressed sikyrocketing health care
costs, through mandating future maitiple choice health
insurance plans.

{2) In addreesing the statutory criteria, the County argued prinei-
pally as follows:

(a) That no queetions were raised with respect to the lawful
authority of the County.

{b) That there were no material stipulations of the parties
in this procesding.

{c) That the interest and weifare of the public end ability to
considerations are not involved to the extent that an

inability to tax or an insbility to pay are concerned,
That dramatiec cost increases in health care protection
demand caution with regard to future government comnitments;
accordingly, that considerations of restraint and wisdom
dictate that moderation ghould be the ruls in addressing
1985 health care costs.

{d} That public and private sector comparisons favor the
selection of the final offer of the Employer.

{1) That current comparisons with comparable countles
show that five of aixteen counties require contribu-
tion for family coverage, end that an additional
seven either provide no coverage to part time
employees, or require such part time employeas to
participate in insurance coste. That 80% of the
comparable county employers, therefore, require
some measure of employee participation in health
care costs.

{1i) That a discernible trend is &t hapd, whereby wajor
employers are looking into wyays to involve their
employees in the coste 9f group lnspurance programs.

(e) That the cost-of-living criterion is primerily sddresped
in weges and related fringe benelfits negotiations and,
therefore, that this factor should be given little or no
weight in these proceedings.

() That nelther party presented comprehensive data, which
would Justify major reliance upon the overall compensation
criterion.

(g} That consideraticn of changes during the pendency of the
proceedings favors the adoption of the final offex of the
Fmployer. That the very favorable current loes ratio of
.604 indicates that there is little or no likelihood of
an incresse in premiums until calendar y=ar 1985.

(h) Tnat sther fectors for consideration include the lack of
any current comparisons for calendar year 1985.

(1) That the fact that a large percentage of employers
are currently considering coet pharing approachep
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to group insurance Justifles the conclueion that such
¢ogt osharing will be the rule rather than the exception
by 1985.

(11) That the proposal of the County is not m novel one,
and that it ehould not be required to juetify the
proposal by any extraordinary evidentiary standard;
to the contrary, that eighty percent of the public
enployers and forty percent of the private sector
employers elready engage ln the prectice of employee
eontributisn to group insurance, which really consti=-
tutes an exieting prevalling practice.

(3) On an oversll basia, the Employer emphasized the followlng goals

and arguments.

(2) That County employees need and should have aveailable to thenm
the sdeguate health insurance protection of the current
plan. That cost sharing in premiums frees an employee
from monetary concerns and anxlety when health incidents
accur, and is a better alternative than co~payment at times
of 1llnees. That health care costs to an employee should
e reasonable in amount, so that earninge are not eroded
by requiring a majar part of income to be spent on bealth
care,

(b) That employee participation in cost is & reasonsble method
of addressing the above coneiderations, and that this
concluaion 18 borne out in the pariles' dental insurance
experience. That the Unions' rejection of cost participatim
in fevor of the "no risk" rejeetion of the option, 18 &
reflection of the avallabhllity of this impasse resoclution
pProcess.

POSITION OF THE UNIONS

In support of thelr position that the finel offer of the Unione wae
the more appropriate of the two final offers before the Arbitrator, the
Unions emphasized the Iollowing principal arguments,

(1)

(2)

(3)

They suggested that no major guesilons were ramimed, nnd./:»r that
no informatimn wae introduced into the record relative to various
of the statutory criterisa, including the following:

the lawful suthority of the employer;

the interests and welfare of the public and/or the
ability to pay;

cost-of-l1iving conaiderations;

opverall compensation conslderations;

changes in the various sptatutory criterime during the
coutrse of the proceedings.

e
b

c
d
e

— —
. —r

They submitted that various elements involving the application
of the comparison criterion favored the position of the Unions,
aleo citing certain elemente in the bargaining history of the
parties.

In conmection with 1ta arguments relating to the comperieon

criterion, the Unlons particularly emphasized the rolgmring.

(a) That comparieon with Munitowoc, Calumet, Fond du Lac,
VWashinglon and Ozaukee Counties ravor the adoption by

the Arbitrator of the fipal offer of the Unions; that
these countles are located adjacent to Sheboygan County.

{b) That comparicon with Brown, Racine, Rock, Winnebago,
Qutagamnie, Kenosha, Marathon, LaCrosse, Fond du Lac,
Washington, Manitowoc and Eau Claire Counties favors the
adoption of the final offer of the Unlone; that thepe
countiles have populations ranging from 81,897 to
160,033,
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{c) That fourteen of the twenty counties referenced above,pay
100% of the family health insurance premiums, and that the
aversge premium paid by the fourteen average $160,31 per
month, & figure $17.15 more than the premium paid by
Sheboygan County. Even in looking at the point where an
employee contritmiion for family health insurance premiums
would begin, that the comparisons do not support the fipal
offer of the Employer.

(d) 'Mat there ia no evidence In the record to support any
concluaion that Sheboygan County's health insurance premiums
will move ahove comparable rates during 1984-1985. That
an examination of premium increaces since 1982 and 1983
shows that the Employer's rate of increase is actually
below those in compareble communities.

{e) That an examination of the family ineurance premium
practicee of other City and County of Sheboygan employees
supports the adoption of the final offer of the Unions.

(f) That tan of seventeen private sector employers in Sheboygan
County, including the lergeet employers in the County,
pay 100% of family health insurance premiums; Turther,
that the reported rates paid by these employees average
significently above the rate currently paid by Sheboygan
County.

{g) Thet employees representad by the Lightfoot Federation of
Teachere will continue to have &ll insurapce presiums paid
by the Employer through at least Juy 31, 198k,

(4} In connection with the bargaining history eriterion, the Unions
argued ap follows:

(2) That the record shows that the Employer has paid 100% of
the health insuresnce premiums since at least l9?h, and
+that the County ls seeking & change in the etatus quo in
the current proceedings.

{(v) Thet interest srbltrators should be reluctant to disturb
the status quo, unlees the party urging such a position
has ¢learly Justified the change; that no persussive basls
haes been presented in support of the requested change in
the case at hand,

{¢) That there is no besie for concluding that the parties would
have been able to reach sgreement on the Employer's fipal
offer, absent the interest arbltration process; indeed, that
the Employer proposal hed been rejected and subsequently
vithdrawn during negotiations in 1582-1983.

FINDIKGS AND CONCLUSIONS

During the course of the proceedinge, the Impartial Arbitrator hes

considered each of the vArious arbitral criteria described im Bection 111.7T
(b)}(cm) T of the Wisconnin Statutes. It should be noted, however, t e
partiee directed their primary attention to the following criteria:

(1) The comparison criterion as referenced in sub-paragraph (d);

{2) The intereste and welfare of the public criterion as described
in subeparagraph (c};

{3) Certain changes in circumstances during the pendency of the
arbitration process, as described in sub-paragraph (g);

(4) YVarious other general factors argued to fall within the
intended scope of sub-paragraph {h), ineluwding the parties!
negotiations history and past practices, as well as cartain
conglderations relating to reasonableness and equity,




The Pest Practice and Wegotiations History Criteria

Although neither past practice nor negotiaticons history are specifically
referenced in the statute, the Arbitrator will merely reference the fact
that such factors are frequently used in both bargaining and in impesee
proceedinge, and they fall well within the general coverage of Section
111.70(k) (cm)7(h) of the Wisconsin Statutes, Indeed, an understanding of
the relationship between the final offers of the partiem and what they
have done in the past, particularly when the past practice 1s the result
of prior negotiated settlements, 15 basic to any meaningful understanding
of the interest arbitration process.

In the above connection, it should te emphasized that interest arblt.
ration 18 not & sybatitute for or an slternative i5 the negotimtions procees;
rather, 1t 1s an extension of negotistione, and a process designed to reach
the same decision that the parties would have reached in negotimtlions, had
they been successful in mrriving at a voluntary agreement. The nature of
the process is well described in the following extract from & book by
Elkouri and Elkouri: 1./

"In & similar sense, the function of the 'lnterest! arbltrator is
to supplement the collective bargaining process by doing the
bargeining for both parties after they have failed to reach
agreement through their own bargaining efforts, Poesibly the
responelbility of the arbitrator le best understood when viewed
in tbet light, This regponsibility and the attitude of humility
that sppropriately mccompanies it have been described by one
arbitration board speaking through 1ts chairman, Whitley P. MeCoy:

tArbitration of contract terms differs radically from
arbitration of grievancea. The latter calle for a
Judicial determination of exlisting contract rights;

the former calls for a determination, upon conelderaa
tions of policy, fairness, and expediency, of what the
contract rights ought to be, In submitiing this case

to arbitration, the parties have merely extended their
pepotiatione - they have left to this board to determine
what they ehould by negotistions, have agreed upon. We
take it that the fundamental inguiry, as to each lesue,
is: what should the parties themselves, as reasoncble
men have agreed to?...To repeat, our epdeavor will be to
decide the issues, as upon the evidence, we think
reasonable negotintors, regardleas of their gocial or
economic thedries might have dectded them in the give

and take of bargaining...'." (emphesis supplied)

In a similar vein, the Elkouris also offer the following views, which were
also referenced by the parties in their respactive briefs.

PArbitretors may require ‘perpuasive reascn' for the elimination
of a c¢lause which has been in past written agreements. Moreover,
they sometimes order the formallzation of past practicee by
ordering that they be incorporated into the written mgreement.”

The reluclénce of arbliratore to plow new ground and/or to substitute
his or her Jwigemant for lhat of the parties, 18 aleo well described in
the following extract from a frequently cited interest arbitration deciaion
by Professor John Flagler: 3./

"The role of interest arbitration in such a situation must
be clearly understood. Arbitration, in essence, is & quaxi
Julieia)l not & legislative process, This implies ihe easentiality
of objectivity -- the reliance on a set of tested and #etablished
guides,

In this contract making proceas, the arbitrator must reeist
any temptation to innovate, to plow new ground of his own
choosing. He is committed to producing & contract which the
jdrties themselves might have reached in the abeence of the
extraordinary pressures which led to the exhaustion or rejection
3! thelr traditional remedies.

The arbitrator attempts to accomplish this oblective by
first understanding the pature and character of past agreements
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reached in a comparable aree of the industiry end in the firm.
He must then carry forward the spirit snd framework of paet
accomdationa Into the dispute before bim. It 1e not necessary
or even desirable that he approve what hes taken place in the
pest but only that he understand the charmcter of established
practices and rigorously mvoid giving to either party that
which they could not have secured at the bargaining teble."

With the ebove preliminary observations as background,the Impartial
Arbitrator must give recognition toa the fact that the Employer's cobligation
to pay one hundred percent of family insurence premiums has been part of
the parties' collective agreement dating back at leest to 1974. While
the Employer proposed and the parties discussad & chapge in the past
practice during thelr moet recent negotlation of the overall collective
agreevent, no chnanges were agreed upon &t that time. Despite the fact
that the Employer apparently abandoned 1te proposal for & cheangs in the
family heelth insurance premium practices until the current negotiaticne
process, and intended to do so without prejudice 1o ite intention to raise
the matter at this time, it muet be preliminarily concluled that both the
pest practice and the negotiamtions history criterim favor the adoptian
by the Arbitrator of the final offer of the Unions. Additionally, it must
be recognized that the Emwployer, as the proponent of change in tha nego-
tiated status guo, has the bwrden of presenting very persusglve evidence
in support of the propomed change. In the absence of such evidence, the
normal approgch in the interest arbitration process would be to adopt
the offer entailing the continuation of the practices negotimted by the
parties in the past.

The Cowparison Criterion

Daspite the fact that the Leglelature did not establish any priority
of importance among the various statutory criteris referenced above, it
is guite generally accepted and recognized by advocates and neutrals that
the comparison criterion is the single most extensively used, and the wost
significant axbitral criterion, in the resolution of interest disputes.
These points are very well described in the following extract from €he
Elkouris' book:'h/

"Without guestion the mosi extensively used standard in
'interest' erbitration is ‘prevailing practice'. This standard
is applled, with varylng degrees of euphasis in most 'interest?
cases. In & senee, when this standard ie applled the result i»
that disputes indirectly asdopt the end resulis of the successful
collective bargaining of other parties pimilarly situated. Tha
arbitrator ip the agent through whom the outeide bargein is
indirectly sdopted by the parties.”

Similar observations %o those addressed above were méde by Irving Bernstain
in his excellent book: 5./

"Comparisons Bre preeminent in wage determination becauss sll
parties at interept derive berefii from tham. To the worker they
pernit & decision on the adequacy of his income. He feels no
diecrimination if he stays abreast of other workers in his
induetry, his locality, his peighborhood. They are vital to the
unien beceruse they provide guldance to its officials upon what
must be insisted wpon and & yardstick for measuring thelr
bargaining skills.,...The employer ig drawvn to ihem because
they aseure him that competitors will not gain a wage-cost
adventage and that he will be able to recruit in the local lsebor

. market..., Arbitrators benefit no less from comparisonsa. They
have 'the appeal of precedent and...awards based thereon are
apt to satisfy the normal expectations of the parties end to
appear Just to the public'." '

A pere articulation of the pereumsiveness of the comparieon criterion
does not address the question of which comparisons are to be used apd which
carry the greatest persuasive value, and each of the parties emphaiized
thoge comparisons Judged to be of greatest persuseive value to their own
poeitione. In thip connection, the parties emphasized comparisone with
other Wisconsin Counties, with certain private sector employere in the
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same goographic area, and with certaln other public sector employers;
although the Wisconein Statutes refer to all three types of comparisous,
there is no indication ms to which of these comparlsons carry the greatest
welght in statutory interest arbvitration proceedlngs.

Intersst srbitretors have generally recognized the Irimery importance
of intraindustry comparisons, as is described in the following excerpt

from Bernstein's book: ©./

"a, Intraindustry comparisons. The intraindustry comparison is
more commonly cited then any other from of comparisoen, or, for
that matter, any other criterion. More imporiant, the weight it
recelves 15 clearly preemipent; it leads by a wide margin in the
first rankings of arbitrators. Hence there ig no risk in conclu-
ding that it is of parampunt importance among the wage determin-
ating standards.

* % ¥ kX

A corollary of the preeminence of the intraindustry compariscn
is the superior weight it wins when found in conflict with another
stapndard of wage determination. The balancing of opposing factors,
of course, 1s central to the arbitration fusction, and most
companly arisea in the present contaxt over an employsr argument
of financiel sdversity..."

On the beeis of all the above, it i quite clear that the comparison
criterion is generally regarded as the most persuasive of the various
arbitral criteria found in interest arbitration proceedinge. Additionally,
it is quite clear that intraindustry comparisons (or comparisons with
other Wisconsin Counties in the situation at hand) generally receive tha
greatest weight of all comparisons encountered in the ipterest arbitration
process .,

Intraindustry or Wisconsin county comparisons were summerized by the
parties in Exhibit prepered by the Unione, and in Exhibit prepared
by the Employer, with the basis for the selaction of the various counties
either popuwlation andfor geogrephic proximity. An examination of the
intraipdusiry cowparieon data clearly favors the adoption of the Unions'
rather than the Employer's Cinal offer.

{1) In ten of the seventeen counties referenced in Exhibit 49,
the employer pays 100% of the family health insurance premiums,
and the average monthly premium paid by these smployers is
significantly above that paid by Sheboygen County.

(2} In ten of the fifteen other counties refereunced by the Employer
in Exhibit §#67, the Employer pays 100% of the family health
insurance premiums, and the average monthly premium is also
slgnificantly above that pald by Sheboygan County.

(3) The same type of results are apparent when the two referenced
exhibite are combined; in this instence, fourteen of the
twenty countiea pay 100% of the family group health insurance
premiume .

What then of the Employer's argument thet 80% aof comparable counties
already require some form of employee participation in health care coste?
In this respect, it was citing certain practices reflected in Exhibit ﬁ[,
which shows that ten of the fifteen employere either offer no insurtance
for part time employees, and/or offer some form of pro-ration of the coets
of such insurance} by adding the part time practice to the minority of
employers requiring general contribution for all family health insurance,
the Employer arrived at the B0% figure. While thia argument is technically
asccurate, it does not support the argument for which it was advanced, due ®©
the fact that the largeat number of employere cited were dealing with
part-time rather than full~time employess. By way of relteration, an
examipation of the fifteen other counties shows that only five require
employee contrlbution for family heselth insurance premium costs, while
the remaining ten employers pay the full costs of such coversge.
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The insurance practices of Sheboygan County private sector employers
cited in Exhibit ﬁG_Q is lacking in detail in certain respects, but it
does shov that & majority of the employers (nine of sevent.een$ ey the
full premium costa of both employee and family health insurance coverage.
In light of the fact that a majority of the cited private sector employers
continue to provide full family health insurance coverage at employer cost,
1t must be preliminarily concluded thet theae comparimons favor the selec-
tion of the final offer of the Unions,

Finally, it should be noted that Exhibite #51 and #52 show the group
insurence practicea of certaln employees of the Citles of Shebaygan, Flymouth
and Shebgygen Falle. With the exception of group dental inswrance contri-
butions, it should be observed that in a significant majority of the
eited employew groups, the Employers ocontinus to pay the full costs of fanily
health ineurance premiums,

On the bmale gf the above, the Impariiml) Arbitrator has preliminarily
concluded that the sdoption of the final offer of the Unions is sigiricsnt%y
favored by srbitrel conslderation of the comparieson criterion. GSpecifically,
comparieons with other Wisconsin Counties, those involving large Sheboygan
County private employers, and comparisone with the Cities of Sbeboygen,
Plymouth and Sheboygan Falls clearly fevor the popition of the Uniops 1in
this proceeding. Not only is the Uniou's final offer clearly indicated
by the practices of a current majority of those groups cited above, but
there is no concrete indication of any curreni movement Bway from the 100%
employer payment of family group insurance cosis by those employers which
have done so in the past.

Finally, the Arbitrator will cbserve that the date relating to
comparicons felle far short of the level of persuasive evidence which would
normally be necessary, to Justify the adoption of a final offer which would
entail modification of the previously negotlieted status quo.

The Intereste rnd Welfare of the Public Criterion

wnile no inability to pay questions were introduced into the record
by the parties to thepe proceedings, various public interest considerations
remain. The Employer's desire to effectively control and wmanage the
expenditure of tax dollare is boih wlerstandable and commendable, and
employee participation in the monthly premium cost of family health
insurence 1s one wethod of cost reduction and control.

In addreseing the merits of the Employer's arguments, it must be
emphasized that inierest arbitrators will generally go no further back in
time than the negotiations leading to the agreement which le curreatly
open for repewal. While considerstion of past increases in medical
insurance coste which predate the most recent negotiations mey furnish
valuable - background informetion, this factor canpot appropriately be
assigned definitive weight in such proceedings. 1In the sbsence of very
strong evidence to the contrary, 1t must be concluded that the parties
digposed of all premium increase considerations in their prior negotiations,
and there 18 simply no legitimate besle for, in effect, reconsidering
or relitigating the prior negotiations of the parties.

While various public interest coneiderations would generally favor
the adoption of the final offer af the Employer in this matter, this
factor cannot be assigned determinative welght in these proceedings, as
a persuasive case must be made 9n the basis of full arbitral consideration
of the various statutory criteria.

Changes in Circumstances During the Arbitration Proceedings

During the course of the hearing, the Employer introduced into the
record, data showing that approximately gixty-nine cente of each group
medicel insurance premium dollar was currently being paid~out in benefits
during 1983. This rather favorable claims experience mpaies 1t unlikely
that there will be any increase ln ingurance premiume for 1984, and the
rrospecte for 1585 and beyond sre difficult to predict.

If the Arbitrator, in looking to the 1583 claims experience figures,
could conclude that this represented a trend, 1t would militate agalnst
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the adoption of any change in the parties' negotiated past practice;
certeinly, the trend towsrd higher medical coste will continue to be
reflected in higher group medical insurance premiume in the future, however,
regerdless of the partial 1983 figures introduced into the record in thege
proceedinge. Under the circumstances, the partial 1983 claims experience
data is simply not the type of change in cilrcumetances which cen be
essignad major waight in thease procesdings.

Falrnese snd Equity Arguments

Finally, the Arbitrstor must coneider end address the Employer's
genera), arguments predicated upon percelved fairness and equity considera-
tions, in relationshlp to ite fipal offer. In thias connection, it submitted
that the proposal would have only & minimal impact upon the affected
erployees during the three year term of the Llnsurance agreement, anod it
emphasized the fact that 1t weae agreeing to pay for premium increases up
to a total of $156.00 per month, with & $30.00 per month corridor thereafter,
within which the employees would be required to contribute for their
monthly family health insurence premjum costs. It projected only a -
$2.00 per month employee contribution for family coverage in 1985, predice
atad upon it8 ¢urvent estimate of olmims experience projections for that

year.

The Arbltrator must agree that the financial impact upon affected
employees for the duration of the current agreement would probably be minimal.
Additionally, it wight be concluded that employee contribution toward premfum-
coste would be one method of attempting to address the spireling claima
experience in the health vare srea. When an arbitrator is faced with the
naed for selecting one of two viable final offers, each of which im supported
by certsin arbitral criteria, he or she will tend to select the offer which
best meets failrness and equity considerations; an arbitrator does not,
however, have the right to disregard or to minimize consideration of the
various other arbitrel criteria, in favor of the adoption of what the
Arbitrator may regard ag & fair and equitable final offer.

While the Employer's final offer may be appropriately regarded as
falr and equitable, at least in the short term, these conaideraiions cannot
indepandantly be azsigned determinative weight in intsreast proceedings,
without significant support from conasideration of other arbitral criteria.

Summary of Preliminary Conclusions

Ag addressed in greater detail above, the Impartial Arbitrator has
reeched the following summarized preliminary conclusions:

(1) Consideration of the past practice andfor the negotisticne
history cfiteria significantly Tevor Lhe selection of the

final offer of the Unions.

{2) 1t must be recognized thet the- proponent of change in the
negotiated status quo, hes the burden of presenting very
persuasive evidence in support of the proposed change.

(3) The comparison eriterion is generally regarded as the most
aignificant and persuasive of the various arbitral criterias,
with intraindustry comparisons regarded mng the most
rersuasive of the various cowpariecns.

{4) The selection of the final offer of the Unione is significantly
favored by arbitral consideration of the comparison eriterion,
The Unions!position is favored by coneideration of the family
health insurance premiwm practices of comparable Wisconsin
Countles, various Sheboygan County private employers, and
certain geographlcelly proximeie municipal employers.

(5) While various public imterest considerations would geperally
tend to favor the adoption of the final offer of the Employer,
these considerations cennot be aesigned determinative we.ght
in these proceedings.
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(6} Certain changes in circumstences during the course of the
arbitration proceedings do not slgnificantly favor the
adoption of the finel offer of elther of the parties.

(T) Certain arguments relsting to perceived short term considerations
of equity and fairness, cennot independently be asaigned detar-
mi.na%zve welght in vhese proceesdings.

Selection of Final Offer

After a careful consideration of the entire record, including a
consideretion of all of the atatutory criteria, the Impartial Arbitrator
hae preliminarily copeluded that the finmsl offer of the Unions is the more
apypropriate of the two final offera. This concluslon is particularly
ipdicated by consideration of the comparison criterion and the past Eracticef
negotigtions history of the partlesa.

How Arbitration Worke, Bureau of National Affairs, Third Edition
1973, page 54. (foutnotes omitted)

E

Ibid. page 788. (faotnotes omitted)
Des Molnes Tranpit Co. 38 LA 666

Ibid. page T46. (footnotes omittied)

vlERE

The Arbitration of Wages, University of Californies Preas, 1954,
page Sk. (footnotes omitted)

1bid. peges 56~57. {(footnotes omitted)
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AWARD
Baged upon & cereful consideration of all of the evidence and

argument, and pursuant to the varioue erbitral criteria provided in

Section 112,7C(M)(cm}(7) of the Wisconein Statutes, it is the decieion

of the Impartial Arbitrator that:

(1) The final offer of the Unions is the more appropriste of
the two final offers;

(2) Accordingly, the Unlons' final offer, herein incorporated
by reference ints this awerd, is orderd implemented by the

parties.

WILLIAM W, FETRIE
Impartial Arbitrator

January 6, 15584



