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The sole issue in dispute is whether the 1989 salary schedule shall be
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increased by %64 per step per month (3.35% wage increase) as praposed in the
final offer of the City or by a 4.5 percent across the beoard increase in eacgh
step ( $79 per month) as propased in the final offer of the Association.
INTRCDUCTION

On December 16, 1988, the Wisconsin Professional Police Association/Law
Enforcement Employee Relations Divisiaon (WPPA/LEER) filed a petitian with the
Wisconsin Employment Relations Commission (WERC) for arbitration pursuant to
Section 111.77(3) of the Municipal Employment Relations Act on benhalf of the
Rhinelander Professional Police Association., hereinafter called the
Associatian, The matter was investigated by Christopher Honeyman of the WERC
staff on February 15, 1989 who in turn advised the WERC on May 8, 1989 éhat an
impasse existed bhetween the Agsociatien and the City of Rhinelander (Police
Department), hereinafter called the City.

The WERC thereupon issued an order for arbitration, dated May 1&, 1989,

and furnished the City and the Union with a panel of arbitrators from which to
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select the neutral arbitrator. The parties did so and the WERC appointed the
undersigned as artitrator by an arder dated July &, 198%. Further attempts bv
the party to settle the dispute were unsuccessful and schedule confiicts lea
the p;rties to agree by phane an September 13, 1989 that, since there was only
one remaining issue of a limited mature, the right to a hearing would be waived
and that, instead, the parties would submits exhibits and briefs. postmarked
Octaber 2, 1989 and November !, 1789 respectively.
BACKGROUND AND POSITION OF THE PARTIES
As a part of thelr final offers,the parties stipulated to three
amendments to thelr current Agreement and that this Agreement as amended by
these stipulations and the final affer chosen by the arbitrator would continue
in effect through becember 31, 1989. The parties submitted exhibits and made
arguments in suppert of their offers as measured against each of the factors
listed in 111.77(&6){a) through {h) of the Statute.

The basic claim of the Association is that it is "“trying to arrest a
declining wage relationship that has been established over past vears wiin
cther comparable departments.” (QAssociation Brief, p.8). Associatiaon Exhibit
#18 shows that the top monthly base of $1763 in 1988 was approximately one
hundred dollars less ($1B&1} than the average of the twelve comparables citec
by the Association, while in 1980 it was anly %20 less ( %1138 vs 1178
accordiné to Assoc. Ex. 10) than ten af the twelve comparables used in 1988.

In sa far as the ranking of the pelice unit is concerned, relative to the
12 comparables which the Association cites, it ranked ninth of thirteen in |88
and would continue to rank ninth in 1989 under either the Association or City

affers (Assec.Exs. 18 & 19), In terms of the percent and dollar increases
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received by the ten comparables which have settled their 1989 salary scheduies,
Emplovee Exhibit 22 shows that the average increase was 3.3% and %61.40,

The City relies essentially on internal comparisons pointing out that
other City settlements provided for 3.3% increases and cited, in support of
this claim, the settlements aof the Non-Represented Emplovees ( a 3.35% banus.
City Ex. 223 the PuBlic Works Unit ( 32 cents/hr. represented to be a 3.34
increase, City Ex. 3); the City Hall Unit (25 cents/hr. represented to be 2
3.5% increase, City Ex. 4); and the Firefighters Unit ( a 3.9% increase per
step, City Ex. 95).

The City notes, however, that it's proposed wage increase of %464 does not
seem inequitable cCompared to the wage incr;ases in what it identified as 1ts
primary comparables because of size and location, namely Merrill which
increased the wage by %73, Antigo which increased the wage by $461 ana fAshland
which increased the wage by $50 (City Brief, p. 4). Also, the City notes that
1ts proposed salary for the patrolman at the top of his rate range (:the ksy
position chosen by both parties for comparison purposes! fell approximately in
the middle of its ranking of comparables which have settled their 1989 wages.
City Ex. 1 shows that five comparables would be higher than Rhinelander and
three would be lawer.

Passing reference is made to the change in the consumer price index bDv
both parties with the Association maintaining that either final offer coula be
justified on the basis of the changes in the CPI (See Asscc. Brief, p. 13).
Association Exhibit 29 indicates that the national CPI increased bv 3.l1% and
that the index for nonmetro areas increased by 3.7%. The Association notes that

the City favored the use af the national index in a prior arbitratien hearing

but caorrectly doubts that the City would do so in this instance. The City
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simply referred to the Nonmetro index in its brief without elaboration (See
City Brief, p. 3).

The City and the Association agreed in their briefs that none of the
following criteria wefe controlling ---(a) the lawful authority of the
employer: (b) the stipulations of the parties; (c) the intergsts and welfare af
the public and the financial ability of the unit of government; (e) the
consumer price index: (f) overall compensation; (g) changes in any of the
foregaoing during the pendency of the proceedings; and (h) other factors. The
controlling criterion therefore is (d) the comparisons with ather groups.

DISCUSSION

The arbitratar examined carefully the exhibits and briefs of the City and
the Association and considerea their-arguments iﬁ terme of the criteria listed
in 111.77(4), recognizing that the parties were in agreement that the
contrplling questions were governed by 111.,77(4}{(d) and, in particular, by the
salaries paid to police in comparable departments. The arbitrator notes also
that the City considered the increases given to other City employees to be
important under the same statutory critertion.

The arbitrator concluded that the final offer of the City was preferable
to that of the Association for several reasons., First of all, 1t 1s clear that
the City offer equals the increases received by other employees of tne City
while the Asscciation offer exceeds it considerably. Second, the City offer of
$&64 per maonth is slightly greater than thé $41.40 average increase of the ten
comparable police departments listed by the Association in its Exhibit 22,
while the Association offer of $79.20 greatly exceeds the average.

Therefore, in grder to prevail in this dispute, the Association needed to

convince the arbitrator that the case for catch up was strong enough to
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overcome the arguments in support of the City offer. The arbitrator goes not
find the argument in support of catch up to be that straong. City Exhibit !
shows that the ranking of the City in 1989 will be the same under its offer as
the ranking whi&h existed in 1988 and 1987. Association Exhibits 17,18 ang L9
rank the Police Department ninth in 1987, 1988 and in 1989 under the City
offer. Therefore, the offer of the City does nat cause further deterigraticn in
the relative salary position of the Police Department and even improves it
slightly as 15 shown in Agsociation Exnibit 20.

In ruling fof the City, the arbitrator is not saving that some catch up
with the Externai comparables would be improper in order to bring the
Department closer to the average. However, the catch up problem in this
situation is not large enocugh to warrant upsetting the pattern set bv the
internal comparables. The gap below the average of comparable departments,
which was under 2% in 1989 grew to &% by 1983 but has not g}uwn appreciably
since that date and is only 3% for 1989 under the City's offer.

If the City and the Asspciatian are to reduce the gap between Rhinelander
Police Department salaries and those of comparable departments without
disturbing internal relationships, the parties may have to consider schedule
lifts for a part of the year that increase cests the same percent as is gainéd
by other City units but lifts salary by a greater percent but anly Far a
portion of the year, For example, the City and the Association could have
considered a salary increase for 1989 of 7% percent effective July [. 1989

rather than a 3.5% increase effective January 1, 1989 ( and still could agree

to do this if they so desire).
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With full consideration of the statutory criteria in Wisconsin Statutes

111.77(&), the arbitrator selects the final offer of the City for the reasons

explained above and heréby orders that it be implemented. ,
A TR G G T
James L, Stern

December 4, 1989
Arbitrator
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