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For the West falem Folice Associotion: Richbard 1. Little, Bzrgaining
Consultiznt, wWisconsin Professionc] Police Associstion/LEFF Civicion, S730 Vest
Pluemound Foad, wouwstosa, Wisconsin 53226,

The arbitrator wae sppointed by letter Gated Auqust 2&, 1961, fram A, Henry
Bempe, Chair, Wisconsin Employment Relations Commicsicn. The lsbor agrerment of
the parties hsd expired by 1ts terms on Decomber 21, 19¢0. 2fter fs5iling to
rcsch agreement on a new centract during the zutumn of 1820 the West Spler
Policr Association, horeinafter czlled the Union, filed o potition on December
1€, 1990, to initiote finel and binding zrbitration pursuant to Scction
111.%7(2} of the Municipel Employment Relations Act. After an informcl
investigation by James W. Engmann, @ member of the Commission's staff, the
parties presented to him their finel offers and he zdvised the Comrission on
August 9, 1¢91 that the parties were ot impesse. On ABugust 14, 19921 the
Commission certified that the conditions precedent to the initiation of
compulsory finzl and binding arbitration had been met pursuant to Sec., 111,77 of
ths Municipal Employment Relations Act.

The vndersigned conducted & hearing in West Szlem on December 12, 1981.
The parties were given an opportunity to present evidence to support their
respective positions and to examine and cross examine the presenters. There was
no formal record made other than the arbitrator's handwritten notes. At the
conclusion of the hearing the parties agreed to send letter briefs to the
arbitrator for him to exchznge. The exchange was made on Janusry 21, 1992, and
the proceading is considered closed as of that date.

THE 1SSUE TC BE DECIDED

the arbitrator to choos: one or the other entire finzl
n this cosc the partics have 29roed on &1l issues but

[



two: wage rates for 1991 asnd 1992, a2nd the amount of each employce's monthly
contribution to the hcalth insurance premium. They proposc @ two year
agreement.

The Unieon's final offer is to increase wages 3 per cent cffective January
1, 1991, % per cent effective July 1, 19981, 3 por cent effective Januzry 1,
1992, and 2 per cent effective July 1, 1992. On the issue of health insurance
the Union proposcs that the Village pay the entire cost of the single plan and
that each merried employee should pay 1C per cent of the premium for the family

plen.

The final offer of the Village (somctimes called the Employer herein) is to
increase wages 5 per cent effective Januery 1, 1991, and 4.5 per cent effective
January 1, 1992, On the issue of health insurance the Village proposes that
employees should pay $20 monthly for the single plan and $50 monthly for the
family plan.

The Union finzl offer is attached hereto as Addendur A. The Village final
offcr is attached hereto s Adéendum B.

TBE POSTT1ICNS OF THE PARTIES

Both parties supported their pesitions primarily with conditions in what
they considered to be corprrable jurisdictions.

For its wzge comparicons th=z Union used the cities of Le Crossz, Cnalasks,
Black River Fzlls, Tomzh, Sparts, the village of Holmen, and Ls Crosse County.
Four of the scven hed not s»ttled for 1992 and there were insufficient
corpzrisons for that yeoar rvo bz useful., In thc 1991 comparisons both finzl
offers for West Ealem camc =zbout in the middle, with rates zt La Crosse, La
Crosse County, Cnzlasks, and Holmon being higher, and Tomoh, Black River Fzlls,
and Spertz being lower.

For 1ts health insurance comparisons the Union used the cities of Virogque,
Spzriz, Tomnh, La Crosse, On~laskz, Black River Felle, the village of Holmen,
and Lz Crosse County. According to these comparisons only Viroguz (in
orbitrztion and not yct settled) had employes contributions (in both final
offcrs) higher than those proposed by the Union for West Salem. For the
jurisdictions the Union proposes as compearabtles the employee contributions undrr
the family plan for 199] were as follows: Sparta, $31.88; Holmen, $26.43; Tomah,
$20.0C; Le Crosse County, $1%,68; Le Crosse, $8.00 in the most expensive of
multiple plans; and Onalaska, £7.12, in the most expensive of multiple plans.
Black River Fzlls did not require zny ermployee contribution.

For its wage comparisons the Village used the cities of Hillsboro,
Whitehz1l, Darlington, Meauston, Westby, Prairie du Chien, Alma, Caledoniz and La
Crescent (both the latter in Minnesota), the village of Holmen, and Crawford and
Vernon Counties. Data for the cities of Darlington and Mauston were for 1920
and were not useful. Since there was no testimony describing the two Minnesots
cities, the date for them was not usea. It was difficult to makc comparisons
between the ratas in the othor cities énd the rates in the West Szlem finel
offirs berause the Vilizgo's exhibits did not specify whether thesc
jurisdictions hed seversl classificetions of patrolmen, zs in the Village (sco
Addendum B), or whether thz low znd high rates shown were for only onc
clessification. 2lso, in severzsl jurisc:ctions thers was no explanation
concrrning thz fact thst only ons rate wog shown, Tf wo can assure thot the
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villrge wzs showinc the retes for petrolmen cguivalent to the tenurad certified
Fetrolman emeloyed by the Villags, ther in 1921 the Village of Holmen wes the
only jurisdicticon in (&~ cerzorisons thet cerried = top rate for prircimen
higher than the tzpured ccrtificd pitrelmop top rate for Village of Viest Seler
patrolrzn. (But sec my commont below on the Village's manner of computing the
monthly rate for Viest Salem.)

In the comparisons of employee contributions to the health insurance
premiums only tho cities of Billsboro ($22.5€) and Westby ($34.30) had
contributions for the single plan that were higher than the $20.00 per month
proposed by the Village of west Salem. The other six jurisdictions in the
comparisons did not require an employee contribution for the single plan
premium, As to the family plan premiume, the cities of Hillisboro ($67.76);
Mauston ($83.96); and Westby (SB7.80); and Vernon County ($102.07) reguired
lerger employee contributions than the employece contribution proposzd by the
Village, while the cities of khitehzll apd Prairie Gu Chien, and Crawford County
required ne employcc contribution, and the Villege of Holmen ($28.C8 according
to the Erployrr) reguired zn employece contribution smzller than the S50 por
month vroposed by the Villzae 1n this proceeding. Data for the City of Alme was
5616 to be not aveilablo,

The Union presented Consurer Price Index figures for 199] for AlJ) Urban
Consumars and Urbsn Yizae Escncrs end Clerice] Workers for U. 5. Cities Averace
and for Nonmetre Urben Areas North Centrnl States. All these datz indicated
thet thr rete of increzse on the four series was botween 4.2 and 4.7 poer cent on
zn znnuzl basis for the first ning months of 1991. Th- Employzr, on its part,
introduced CPT fagurcs for Nonm:tro Arcas purportina to show that the annual
increase for 1991 hed been zbout 4 per cent &t the time of the hearing.

The Union zrgues that its comparables are appropriate for the reason that
they include ail the municipalities in Lz Crosse County thet ere covered by the
srbitretion statutc (that i1s, porulations of over 2,500) as well 75 La Crosse
County itszlf, which is the othcr employer of law enforcemant officcres in the
vicinity, ond the runicipalitics :n the surrounding counties that are covored by
the arbitration statutc.

The Erploy~r argues that 1ts corporeblces are more appropriate than the
Union's. Lo Crossc (50,000) and La Crosse County (%0,000) are so populous eg to
bc poor comparisons. La Crosse has @ police force of 86 individuals z2nd Ls
Crosse County has 45 law =nforcement employees compared to the 2 law enforcement
employees of the Villagc of West Szlem, only 2 of wham are in the unit.
Jurisdictions chosen by the Emplcoyer are more nearly like VWost Salem in
population and other pertinent characteristics.

The Union points out that the total cost of its finel offer differs from
the Village's final offer by only $202.84 or .36 per cent in 1991 and by only
$586.7C or 1,00 por cent 1n 192, The Erployer rosponds that the Village has
slready put in offect conditions for its other employees for 1991 ané 1992, 1t
arguc £ that to provide disparzste conditions for the police department would lead
to incquitiss among 1ts employecs that shovwld be avoided.

The Employcr 21so provided = substantial arount of data concerning
employnent cenditions in the pravatce scector in the City of Le Cresse and the
history of severzl negetistions that have lead to settlements that are lower
thzn cither the Union's or the Eoployer's offerc in this proceeding.



DISCUSSICN

Paragraph 6 of Section 111.77 specifies several factors that an arbitrator
is expected to consider wh en making a decision concerning which final offer to
accept in this kind of a proceeding. 1In this case neither party raised any
substantial issue concerning the first three factors: the lawful authority of
the employer, stipulations of the parties, or the interests and welfare of the
public and the financial ability of the unit of government to meet these costs.,
Nor did either party present eny datz related to camparable jurisdictions that
would cnzble meking a judement concerning factor (f), overall compensstion, nor
{g), changes in the forecgoing circumstances during the pendency of the
proceedings.

The other factors are (4) comparables, (¢) cost of living, and (h) other
factors norm=lly or traditionzlly tezken into consideration.

The data presentod by the parties as to cost of living showed the
mezsurement of the increase in the CPI for nonmetropolitan areas te be in the
vicinity of 4.0 to 4.2 per cent for the first nine months of 1291, HNeither
finzl offer is unreasonable when viewed in comparison with the trend in the cost
of living. This leaves the factors of comparables and other factors normzlly or
traditionzlly taken into consideration., Let us treat those in order,

Whenever the parties present two greatly different sots of comparabla
jurisdictions in 2 proceeding like this, the arbitrator is presented with a
problem 2bout which ones to accept. Factor (@) states the following:

{d) Comnparison of the wages, hours, enc
conditions of employment of the =mployes
invelved in the arbitration proceeding with
the wages, hours, and conditions of employ-
ment of other employes pzrforming similar
services znd with other employes generally:

1. In public employment in comparable communities,
2, In private employment in comparable communities,

Subparagraph (@) raises the clessical questions of which of the
jurisdictions used by the parties are compsrable communities as well as what is
meant by the term "similar services." Three of the more important factors in
comparing communitics are the populations, the sizes of the rospective work
forces, and distance eway from West Salewr. On these factors the City of La
Crossc and La Crosse County are discimilar communities., Although they arce in
the same geograrhical community and in the same labor merket, their populations
and work force magnitudes make them so different that I will exclude them es
comparzbles in this procaeding, Some of the other jurisdictions usod by the



Union are larger than West Sa2lem and some of the other jurisdictions used by the
Village are smeller than West Salem. One guestion that might be raised about
some of those used by the Village is distence from West Salem. Both Mauston and
Alms arc about fifty miles away. Mauston can b excluded because the data
presented for it are for 1990. 2Alma can be excluded because the data for health
insurance were not available. 1 have used 211 the other comparable
jurisdictions presented by both parties.

The exclusion of the City of La Crosse and La Crosse County does not
completely exclude use of the data presented by the Employer concerning private
employment there, since Lo Crosse 1s in the same labor merket, and what happens
to employment and empioyment conditiong there has an cffect on the economic
well-being of the citizens of West Salem., T 2m not convinced, however, that it
18 useful to compare employment conditions of lew enforcement officers with
erployment conditions in the industrizl sector except in the most general terms.

tio useful testimony were introduced by either perty concerning private
employment in what I have decided are corparsble communities amcng employess who
are providino “"eimiler services."

With those preliminary decigions out of the way T have made the followine
wage comparisons, using dete from Union Exbibkit 15, Village Exhibit 5 ({and, as
explained below, from Union 27). Since there were not sufficient data aveileble
for 1982, =11 date here zre for 19%1. The Union presented wege data in its
exhibit on an hourly besis, the Village on = monthly bzeis. This created 2
proplem in the anzlysis of the datz. The wages in the expired agreement are
expressed in hourly rates., The Employer multiplied these rates by 173,32, the
figure routincly used for monthly hours where thero is z 40 hour week. But
Article IX - WORK PERICD - OVERTIME states that "The work period shall be
twonty-eight. (20) consecutive dzys on @ schedule of six (8) consecutive work
days follow~d by threc {3) consecutive dazys off, with no mirimum hours por
yeer." This calculates to 1947 hours per year or 162,25 hours per month.
Furthermore, in reconstructing the Union's calculations for Union Exhibit 27,
its estimate of the dollar costs of the two finz]l coffers for 19921, T determined
that the work hour figure used was 1947 hours per year or 162.25 hours per
wonth.

I have no way of knowing whether in its Exhibit 5 the Employer converted
hourly rates for 1ts comprrsbles using 173.2 or whether it obtained monthly
rates for the comparable jurisdictions and only calculated its own rates using

72.3. If 173.2 was used to convert hourly to monthly rates for other
jurisdictions, then those r--¢ oy zlso be inflated, since most police
departments werk on a 6 days on and three days off & hour per day schedule,
which produces a figure of 1€2.25 hours per month. I have used the monthly
figurcs provided by the employer in the table below, but I have multiplied the
hourly figures presentac by the Unicon in its Exhibat 15 by 1€2.25. T alsc show
in prrenthesis the Villege of West Sslem end Helren figures when the rates cre



multiplied by 162,25 rather than 173,23

. COMPARISON OF 1991 MONTHLY RATES, PATROLMAN/TOP DFEPUTY
Onalaske $1,270
Holmen 1,011 ($1,856) *
West Salem (Union offer) 1,911 * (1,790) *
West Salem (Village offer) 1,892 (1,772)
Vernon County 1,853
Preirie du Chien 1,825
Tomah 1,764 **
Black River Falls 1,730
Whitehall 1,728
Crawford County 1,720 %
Sparta 1,67¢
Wastby 1,6R6
Fillsboro 1,582 4
Averaac £1,766 %&

* These ropresent split wage increases. In the West Salem case the fiqure
represents what the rate would be after July 1. The aversge monthly rate for
the entire yeer is $1,764 under the Union's finzal offer.

** 1961 not yet settled. The figure repertod by the Union assumes that an
arbitrator will accept a lift of $.67.

# Single rate shown. No progression,

## Excludes beoth Employer and Union West Salem figures. Uses figure presented
by the Employcr for Holmen. If figure prescnted by the Union is used, the
average is 1,762,

If 1 zssume that $1,790 (the Union final split figure offer for 1991) and
£1,772 (the Employer final offer for 1991} are the correct calculations to put
these retes on ¢ monthly basis, then poth offers would make monthly salaries for
1991 lower than four of the comparzbles (Cnstasks, Holmen, Vernon County, and
Prairie du Chien) and higher than the other seven (Tomah, Black River Falls,
whitehall, Crawford County, Sparte, Westby, and Hillsboro). Both offers are
slighly higher than the average for the twelve comparables (although the actual
average monthly wage under the Union's split increase is $2.00 per month lowcer).

My judgment as 2 result cf these calculations would tilt the decision
slightly in fzvor of the Employer's final offer on the wage issue. The 1992
offers would zlso be considered, but they are so fragmentary as not to be
useful,

The table below shows the employce contributions for health insurance for
the comparable jurisdictions in 1221,



COMPAPATIVE EMPLOYEE HEALTE INSURANMCE CONTRIPUTIONSG

fingle Plan Family Plan
Vernon County None $102.07
Westby $34.30 87.80
Hillsboro 23.5¢ 67.7¢
Viest Salem (Village offer) 20.00 50.0C
West Salem (Union offer) None 22.63
Sparta None 31.88
Holmen None 26.43 * $28.08 **
Tomeh 20.00 20.0C
On:-laska 4,24 ¢ 7.12 #
Black Riv<r Fells None Mone
Crawfcrd County Nonge None
Whitchall None None
Prairie du Chien None None

alma (Mot avzilable)

* As reported by the Union.
** Ao yveoported by the Villaac.
# Multiple pleons. Some have no omployec contribution.

The valuc of thesc date for rzking any judgment is questionable. Different
plans have diffcrent bonefits, znd it is possikle thet scme of the plans thst
reguire no employec contribution provide less insursnce coverage then these
where there is on employec contribution. 2nd most important, the perties did
not provide any information asbout the deductible features of any of the
comparzble plons, z1though there was testimony from the Village ~t the hearing
that the deductible feature of its hezlth insurence had not incressed. Although
there are threc plens among these comparables that reguire substantially higher
employce contributions than either final offer, there are two that require only
slightly lnes then the Union's fincl offer. This leaves six of the eleven that
require ¢ significently smsller contribution or no contribution by employees.

This examination of the comparables indicates that on the insurance issue
the decision leans in favor of the Union's final offer. Tt may be of some
significance, however, that the terms of the expired labor agreement provided
for equal sharing, employer and employee, of increases in the health insurance
premium beyond a certain level. As a result, both of these offers would
actually reduce the employee contribution from what it was at the end of the
expired labor agreement, 2lbeit the Union offer would reduce it more.

This brings me to consideration of factor (h), which reads as follows:



(h) Such cther factors, not confined to the
foregoing, which zre normzlly or traditionally
taken into consideration in the determination
of waces, hours and conditions of employrment
through voluntary collective bargaining, media-
tion, fact- finding, arbitration or otherwise
between the parties, in the public service or in
private employment.

Although the Village does not make 2n argument of inability to pay, we a2ll
know the effects cf the present recession on the budgetery proklems of swall as
well as large units of governmment. And we all know about the discontent of
citizens, especially farmers, about the level of the property tax in Wisconsin
and the frustraztion over promised relief that is considered to be inadeguate.

In addition, there is no guestion but that the trend is in the direction of
grezter contributions by employses to thce cost of hezlth insurance plans.

Unlcss rffective cost controls for health insurance are legislated, & $50 fixed
contribution by employces in the not too distent future cen be expected to be
less than 2 1C psr ccnt contribution. Although this arbitrztor is not eenerzlly
impresscd by argumonts that orgenized units should get no more than the employer
nzs unilaterally determined for uncrasnized employees, T recognize that while
the unorganizod employees arc elready peyino the heoalth insurance contribution
that is in the Villags's finc) offer, they have beren given » 1.5 per cont rather
than 2 4.5 per cent increass for 1692, which results in better conditions for
the omployecs in the police unit even if the Village's final offer is accepted
in this procesding. Actuzlly there is very little difference between the two
finzl offers, The Village's wags offer isg clogor to the comperables while the
Union's health insurance offer is closer to the carparables. This makes the
decigion & toss-up for this arbitrqtor. But in light of all the consideratiore
T have described in this fin=) parzgraph, I make the followina

AWAFD
The Village's £inz)] offer is zccepted as the decision in this arbitraetion

and the terms &nd conditions of that final offer will be incorporated in the
1991-1992 lzbor agreement bertween the parties.

/’,
Catecd February 18, 1992 //6{ J l‘ /
i S NGO HAAA
- “/{’ /‘/,%/Z

pavid B. J?hnson
\
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FINAL OFFER y

OF THE Uy 2,

WISCONSIN PROFESSIONAL POLICE ASSOCIATION ‘¥ e
LAW ENFORCEMENT EMPLOYEE RELATIONS DIVISIONE-]db”’pé'/@t "
TO Yeon, €

THE VILLAGE OF WEST SALEM 0’7414,,,"%(,3,

i

June 20, 1991 ﬁ//""‘/“’v "%

The final offer of the WPPA-LEER for a Collective Bargaining
Agreement between the WPPA-LEER and The Village of West Salem is as
follows:

A, All terms and conditions of the 1990 Agreement shall be continued
for a two (2) year term except as otherwise agreed to between the
parties in their written stipulations and except as noted below:

B. Revise ARTICLE XIV - INSURANCE - Section 14.01 to read:

14.01 The employer shall provide hospital-medical insurance to all
full time employees with the Village paying ninety (90%) percent toward
the monthly premium for the family plan and one-hundred (100%) percent
of the monthly premium for the single plan. The Village retains the
right to substitute other medical-hospital insurance plans or carriers
from time to time. :

C. Revise APPENDIX "A" - Section "A"1.01 to read:
"aAn1,01 The wage schedule shall be as follows: Effective Date
1/1/91 7/1/91
Starting Patrolman (Uncertified) Probationary 8.74 9.00
Starting Patrolman (Certified) Probationary 8.99 9.26
Tenured Certified Patrolman I (After 1 year
of service with this department) 9.59 9.88
Tenured Certified Patrolman II (after five
vears of service with the department) 10.71 11.03
Effective Date
1/1/92 7/1/92
Starting Patrolman (Uncertified) Probationary 9.27 9.46
Starting Patrolman (Certified) Probationary g.54 9.73
Tenured Certified Patrolman I (After 1 year
of service with this department) 10.18 10.38
Tenured Certified Patrolman II (after five
vears of service with the department) 11.35 11.59

7
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applicakle dates tec reflect a Zuration of twa (2)
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’ ADDENDUM B

FINAL OFFER OF

VILLAGE OF WLST SALEM,
July 10, 1991

Re: West Salem Police Association Contract

WISCOXEIN

A’g/eu/c)r “H

l. All terms and conditions of the 1990 Agreement shall be continued for a

two-year period except as noted below.

2. Revise 14.01 to read:
"The employer shall provide hospl

tal-medical insurance

to all full time employees with the employee paying $50.00
per month of the premium for family plan coverage or 520,00

per month of the premium for sing

le plan coverage and the

emnloyer paying the balance of the monthly premium. The

Village retains the right to subs

titute other medical-

hospital insurance plans or carriers from time to time."

3, Revise Appendix "A', Section 1.0l to read

The wage schedule shall be as follows:

.

Starting Patrolman (uncertified)
Prnu%tlonary

Starting Patrolman {(certified)
Pronationary

Tenurea Certified Patrolman I (after
I vear of service with this depart,)

Tenuret Certified Patrolman I (after
5 vears of service with the depart.)

4, Revise Yppendix "A", Section 1.02 to ref
dates of hira.

5. Revise all applicable dates to reflect a

VILLAGE O

\

[=v]

LCffecrive Date Lffective Date
0] :01/91 n1/01/92
8.91 9,31
a.17 7.58
1,78 10,22
1C.92 b1.4l

lect 2ctual current employees and

durat:on of two years (1991-92).

' WCST SALLH!, WISCONSIN

Jereme

e Ca 1T - .
Klaos, TLI T suwdl e



