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I.   Agency Update 

Chairperson Judy Neumann-confirmed for a term expiring March 2013. 
Commissioner Paul Gordon-confirmed for a term expired March 2009. 
Commissioner Sue Bauman-confirmed for a term expiring March 2011. 
 
Fifteen attorneys (10 in Madison and 5 out state) and 4.5 support staff. 
 
Filing fees rose January 2, 2008 to fund five attorney positions. 
 -$100 unfair labor practice/prohibited practice complaint cases. 

-$800 (split equally between union and employer) for mediation, interest 
arbitration and fact-finding cases. 
-$800 (split equally between union and employer) for grievance 
arbitration cases where WERC staff or commissioners serve as 
arbitrators. 
-Still no fee for election, unit clarification, referendum and declaratory 
ruling cases and no fee for requesting a panel of arbitrators who are not 
WERC staff or commissioners. 
 

Hiring of John Carlson 
Retirement of Sharon Gallagher. 
Stuart Levitan- Part-time until 1/1/2010. 
 
April 29, 2010 WERC Conference 
 
Office Closures due to Furloughs (See Appendix A) 
 
Budget cuts and caseload drop may prevent WERC from filling a current fee 
funded attorney vacancy. 
WERC receives two new tax funded attorney positions 7/1/2010. 



 
 
** The speaker’s remarks do not necessarily reflect the views of the 
WERC. 
 
 
 
 
 

II. Recent Statutory Changes 
 
2009 Wisconsin Act 28 (the budget bill) makes many changes to statutes administered 
by WERC (Appendix B) including: 
 
 -End of QEO for contracts beginning July 1, 2009. 
 -Elimination of “Greatest” and “Greater” weight factors for school employee 
 interest arbitration effective with contracts entered into on or after July 1, 2009. 
 -Right of school employees to combine bargaining units. 
 -School district employee contracts can be for a term of 4 years. 
 
Act 28 created the University of Wisconsin System Faculty and Academic Staff Labor 
Relations statute as a separate subsection of Chapter 111 which authorizes collective 
bargaining for up to 15 faculty and 15 academic staff bargaining units.  
 
Act 28 authorized collective bargaining (and established three bargaining units) under 
the existing State Employment Labor Relations Act for research assistants and directs 
WERC to establish a procedure for a union to obtain recognition as the collective 
bargaining representative by use of authorization cards. 
 
Act 28 authorized collective bargaining under the existing State Employment Labor 
Relations Act for a state-wide bargaining unit of home care providers with a provision 
that a collective bargaining unit may not take effect before July 1, 2011. 
 
Act 28 authorized collective bargaining under the Wisconsin Employment Peace Act for 
day care providers for not more than 8 children with the employer being defined as the 
“state, counties, and other administrative entities involved in the regulation and 
subsidization” of the providers.  
 
2009 Wisconsin Act 21 (Appendix C)-effective June 23, 2009-makes it illegal for: (1) a 
municipal employer to fail to follow a contractual fair-share provision during a contract 
hiatus; and (2) a municipal employer or union to fail to follow a contractual grievance 
arbitration provision during a contract hiatus. 
 



2009 Wisconsin Act 34 (Appendix D) makes preparation time a mandatory subject of 
bargaining effective with contracts beginning July 1, 2011. 
 
III. Recent WERC/Court Decisions 
 
STATE OF WISCONSIN, DEC. NO. 32239-B (WERC, 8/09)-appeal filed. 
 
Where the Employer has decided there is enough evidence to require the employee to 
attend a pre-disciplinary due process Loudermill hearing, WERC concludes that 
Employer violated its duty to bargain obligation to provide information relevant and 
reasonably necessary to administration of the collective bargaining agreement by its 
blanket denial of the Union’s pre-hearing request for the Employer’s investigative file.   
Employer could have redacted or otherwise limited the required disclosure if it had 
demonstrated confidentiality concerns specific to the particular situation. 
 
 
STATE OF WISCONSIN, DEC. NO. 32392-B (WERC, 5/09) 
 
In the factual context of the disciplinary investigation in question, the Employer 
violated the employee’s statutory right to engage in concerted activity by issuing (and 
enforcing) a directive to employee being investigated that she not talk to fellow 
employees until investigation is completed. WERC balanced the interests of employer 
in the integrity of the investigation against right to engage in concerted activity and 
concluded the employer’s interest was not strong enough to excuse the interference with 
the employee’s statutory rights. WERC noted that such a prohibition may be 
appropriate in other fact situations.  
 
MILWAUKEE BOARD OF SCHOOL DIRECTORS, DEC. NO. 30980-B (WERC, 
3/09) 
 
Where a bargaining unit employee has requested an opportunity to present a grievance 
pursuant to Sec. 111.70 (4)(d) 1, Stats., it is not unlawful for the municipal employer to 
condition the meeting upon the presence of the employee’s collective bargaining 
representative. 
 
MADISON SCHOOLS V WERC, Appeal No. 2007AP2557 CT APP. District IV 
(2/09) 
 
Court of Appeals concludes a party cannot file a petition for judicial review unless the 
party has exhausted WERC remedies by filing a petition for review as to an Examiner 
decision with WERC and obtaining a Commission decision. 
 
CITY OF MILWAUKEE, DEC. NO. 32661 (WERC, 2/09) 



 
WERC rejects union claim that City of Milwaukee Housing Authority employees 
should be clarified into a City of Milwaukee bargaining unit because said employees are 
actually City of Milwaukee employees or the Housing Authority and the City are a 
“joint employer” Evidence establishes that the Housing Authority is the employer 
because it controls the decisions as to employees’ wages, hours and conditions of 
employment.  
 
WASHINGTON COUNTY, DEC. NO. 32185-B (WERC, 1/09)-Appeal filed 
 
While bargaining a successor agreement, the County engaged in bad faith bargaining by 
failing to tell Union that it was seriously considering subcontracting certain unit work 
during the term of the successor agreement. Outcome very fact specific. Remedy does 
not provide retroactive back pay for the employees whose work was subcontracted but 
does require offer of reinstatement and bargaining over decision and impact of 
subcontracting in the context of successor contract bargaining=impasse is subject to 
statutory interest arbitration. 
 
 
 
 
 
 
 
STATE OF WISCONSIN, DEC. NO. 32019-B (WERC, 1/09) 
 
Employer did not refuse to accept grievance arbitration award because the award in 
question did not conclusively determine issues (factual or language) that were present in 
a subsequent grievance. Party arguing there has been a refusal to accept an award 
(typically the union) has a relatively heavy burden of persuasion in such cases. Even 
where grievance arbitration award did conclusively determine the issues present in the 
subsequent grievance, if circumstances that affected the prior outcome to have changed, 
then there is no obligation to follow the prior award. 
 
MILWAUKEE COUNTY, DEC. NO. 32257-C (WERC, 12/08) 
 
County violated Sec. 111.70(3) (a) 3, Stats. when Sheriff and other managers 
transferred two employees at least in part out of hostility toward the employees’ lawful 
concerted activity.  
 
Commission rejects argument that the transfer of employees is a constitutional power of 
the Sheriff and thus that Commission lacks authority to remedy the illegal transfers. 
 
IV. PENDING ISSUES 



 
In the context of 2007 Wisconsin Act 20’s creation of Secs. 111.70(4)(c)2.b. and 
(4)(mc), Stats., is it a prohibited subject of bargaining to propose no access to 
grievance arbitration to resolve disputes over discipline imposed pursuant to Sec. 
62.13, Stats. CITY OF MENASHA-Case 115-Petition for Declaratory Ruling. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
















