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The sprellant appeared personally and by his attorney, Allan R. Koritzinsky,
and the respondent appesared by Edward D. Main, Attorney, together with
Rebert Conmers, Depariment pf Natural Resources. The Board having hesrd the

pasties, mgkes and files the following:

FPINDINGS OF FACT
1. That the gppellant, James Alexander, was a permanenc State
employe, employed by the Wisconsin Department of Natural Resources with a
¢lsssification of Tourist Promatien Representative 3, Salary Reage 1-13.

2. That he was Iritially empleyed by the Wiscearin Conservation

Department fn 1957 and has been stationad at the Tourist Promotion Offices

3. That on or before September B, 1972, ewployes of the Department
of Watural Resources, John Beale, Burton D. Loken, and Gane Roark conferred
sppellant’s position i the Chicpgo ares to Hudson, Wlsconsin. Theresfter,
the sespondents, Lester P, Volgt snd William A. Matson, slso conferred with

the gppellant regarding this proposal.



&, Prlor to the notificatfon of September 8, 1972, the Dapartment
of Natural Resources made aan extensive review of the Chicago office program
and the possibllities of the reorganization of the information centers,

5. Intrs-departmental memorandum of August 21, 1972, from Burton
D. Loken to the appellant was prepared and forwarded to him, advising him of
the inteat to transfer him and his positicn from Chicago to Hudson, Wisconsin.
While this proposed position transfg: had been contemplated by the department
for some time, the first written notification was a wemorandum of August 21,
1972, with the fntended effective date of September 5, 1972.

6. The appointing authority has'the finherent authority to orgaaize
and reorganize change and transfer positions and personnel; however, good
personnel management practices were not followed in this instance., 1t is the
unanimous consensus of tha Board that failure to notify the appellant in a
timely fashion and to fmplement a transfer of work station on such short notice
1a a shoddy management‘prActice and the Board views with disdain the {nitiasl
dapartment’s notification to an affected employe of &n impending transfer only
15 days prior to the effective date thereof,

7. On September 8, 1972, the appellant was notified by memorandum Qf
the final determination to transfer the appellant’'s position and the appellant
from Chicago, Illinois to Hudson, Wisconsin and directed him to report en
Monday, October 2, 1972, to this work station. The nppeilln: was advised that
his moving expenses as authorized by law would be reimbursed to him,

8. Upon notification of the transfer of position snd work station,
the sppellant notified Willfam Matson of the Department of Natural ResouTces
by telegram that he considerad the transfer a demotion and that he was not
intearested ia baing demoted.

9. The appellaat failed to report for work oa Monday, October 2, 1972,
at the Hudson office as ordered by his employing ageacy. On the following day,

October 3, 1972, the respondent department prepared & written notification of



- .

termination of the appellant's employment effective the following day,
October 4, 1972, for his failure to report for work at the Hudson office as
wvas ordered, This notification was recelived by the appellant on October &4,
1972, being the effective date of the termination. On October 17, 1972, the
appellant, through his attorney, prepared a written notice of intent to appeal
the termination action, which was received by the State Personnel Board
October 17, 1972.

10. That the respondent,'as the appointiag authority, fn consultation
with ewxmbers of his department, determined that the best interests of the
dcpnftment and its programs would be served by the transfer of the appellant's
position and work station from the Chicago Tourism Office to Rudson, Wisconsin,

11. Pers., 15.01, Wis. Adm. Code, defines & transfer as the movement
of an employe with permanent status in class from one positicn to a vacant
position allocated to a class hsving the same pay rate or pay range maximum,

12, Pers. 17.01, Wis. Adm. Code, defines demotion as tha movement of
an employe with permanent status {n class to a positioca In another class that
has a lower single rate for pay range maximum,

13. The appellant, upon notification of the transfer of work statton,
objected thereto and notified the respondent and the State Bureau of Personnal
that he considered this action as a demotion, He failed, however, to give any
notice of his intention not to report for work at his new statfon.

14, The Wisconain Department of Natural Resources has promulgated
Work Rules Manual Code 9121.06, which provide for work performance, attendance,
and punctuality regulations. Subparagraph (a) thereunder prohibits tnsubordina-
tion, discbedienca, failure or refusal to follow written or oral supervisory

fnstructions, directions or assignments,



The Board having entered the foregoing Findiangs of Fact eatars the

following:
CONCLUSIONS OF LAW

1. That the departmental decision to transfer the appellaat's
position from Chicago Tourism Office to Hudson, Wisconsin was a valid exercise
of its wanagement prerogatives.

2, That the appellant's appeal from his discharge was timely.

3. That the transfer of the appellant's pesition from Chicago to
Hudson was not a tranafer as defined by Wisconsin Administrative Code,
Director's Rules.

4. That the transfer of the appellant's poaition from Chicago,
Illinois to Hudson; Wiscoasin, effective October 2, 1971, was not a demotion
as prescribed by Director's Rule, Wisconsin Administrative Code,

5. That the appellaat's refusal to accept the transfer from the
Chicago office to the Hudson office was a disobedience and refusal to follow
vritten directions and assignments contrary to Manual Code 9121.06, Department
of Natural Resources Work Rules,

6., That the discharge of the appellant for his fa{lure to accept &

transfer of work station and to report to work thereat was for just cause and

is hereby ratified and sustained.
7.. That the appellant's appeal from his appointing authority's

action of termination be and the same {s hereby dismissed on {ts merits.

Dated at Madison, Wisconsin this "2y CE day of May, 1973.

STATE PERSONNEL BOARD, By

Maaber Bracher did not participate
i{a the hearing nor in the decision.
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William Ahrens, Chairman
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vE. A% ORDER
LESTER P. VOICT, SECRETARY *k
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N
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The Board having previously entered and filed i{ts Findings of Fact
aad Conclusions of Law eaters the following Order,

1. That the action of the respondent, in terminating the employment
of the appellant's employment, effective October 4, 1972, was for just cause
and i3 hereby afffrmed and sustained.

2. That the a-ppellant‘s appeal from his eppointing authority's

action of termination be and the same is hereby dismissed on {its merits.

Dated at Madison, Wisconsin this 24 £ day of May, 1973,
} e DEoEANKET RAimm R
T STATE PERSONNEL BOARD, By

Willisam Ahrens, Chafirman



