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Petitioner takes the position that tha chance in
locatien from Chicazo to liudson was a demotion, althouch
it was not & change in his civil service classification or
vate of pav. Lhen notificd tnat he was being woved to
Kudson, ptitioner objected becsuse it was a domotion in
his vicu. And he rofused to report for wori for the praa
cxpressed yeason. vetitioncr still conteands that the ncow
assignrent was a demotion, not because of a chanre in clvil
service status or pay, but because lie was being moved from

what he considered a position of {mportance to a "roadsida stand".

The purpose of the mova was to place in experianced mon 1a a
position to precmote Wisconsin recreatlon facilities to tha
murket in the natronolitan tiinneapolis=-St. Paul area.

Hudson fs but 18 miles from 5t. Paul and is csaveniently
conanected by freeway. It is in effect a suburb of the

twin cities. He would also have char;a of the La Crosse

aad Prairia du Chien offices. He would have a private office
in a new building.

The ordinary English meaninps of demotion 1s a
lowering in grade. Wis. Adm. Codae, rers. 17.01 defines
it as followss "A demotion i3 the movement of an employae
with perrmanent status from a position in a closs to a
position in snother class that has a lower salary range
maxinum,." Petltioner accepts neither definition because
ke says they ara inconsistent wlth Sec. 16.28, which reads:
"(1){a) An employes with permancnt status in elass may be
x % x reduced in pay or position oanly for just cause.”
From this petitioner seeks to deduce that hia was belng
raducaed ia position Lf he went to Hudson and hence it
was a donotion. The respoudent did not so view ic, nor did
the bepartment., ONor do wa. while positiou vay refar to
location in ona sense, we belleve thant, as used in the statulbs,

!




it refers to the job and {ts charecter. The statute, we thinl,
requlres that an ermzloyee be wetaiacd lu his job classification
ond ot his rato of pay, unless cither ls reduced for couse.

It does not mean that he may not ba moved £rom one office to
another without any reduction {n his clvil saervice status

or pny. Yositlon, as the stetute uses the word, means the

kind of job, not the locatfon of it. Since the work petitioner
wns to do at hudson was of the kind he was doing in Chicago,
promoting Wisconsin recrcation and management of the office

he was assigned to, thare was no change of position. There

was no change in civil sarvice status or pay involved, so

there was no deaotion. HNor is the wording of Sec. 16.28
inconsistent with kis. Adm. Code, Pers, 17.01, in our opinion.

Petitioner also relies upon Sec. 16.23 which permits
transfers “from one position Lo another only if specifically
authorized by the director.” Iiere again wae have the question
of what is a "position”. Does it wean a location of work
or does it have to do with the character of the job?

Assuming equal pay and equal (not the same) clvil service
classification, does it mean that the employee engaged in
public relations work cannot be assigned to work as a

gama wnrden, an entlrely different type of work? Or does it
mean that an employee cannot be woved from one office to another
to parform substantially the same kind of work? Without express
authority of the director? Wis. Adm. Code Pers, 15.01

definneg tranefrr “x x x from one position to a vecent position
allecatad to o~ class hoving the same pay rate or pay, ranga
maximum,' This definition by the Departwent in its rules

is reosonable and seems in accordance with the provisions of
Secs. 16,01 and 16.07. The classifications of Sec. 16.07

are based upon similarity in authority, responsibillty, and
nature of the work. These classifications are for “positions"”
in the classificd civil cervice. The important thinzs are
authority, responsibility and nature of the work, not the
location of the work. Here it would seem that "position”
relates to the job and its character and "substantial
slmilarity, not ldentity. We are satisfied that there has
been no transfer in the sense that the word is intended

and certainly as it is defined by the administrative code.

Petitioner claims that he was entitled to but did not
receive a hcaring by the directer or his representative from
a personnel decision vhich he allesas wuas {llezal or an
abuse of discration, as provided in Sec. 16.03(4)(a).

Reading Sec. 16.03 as a whole it appears the entire area of
personnel wmana,sment, which 1ncludes location of emrnloyees,
resides in the director and in those to whon he delecated
such function. It would seem that the decision to ralocate
petitioner was a personnel decision and is alleged by
petitioner to be illezal and an abuse of discretion. Ve find
no rulese=Sec. 16.03(6)~=-specifically for the purpose of
regulating eppeals undar Sec. 16.03(4). It would nppear
that petitioner was entitled to sppeal to the director. But
it would also appear that he must ask for it. Wwis. Adm.
Code, NR 2.03 providas that all petitions £or hearinzs
required bv any statute shall be served on the secretary



in person or by mail. NR 2.0l provides that the rules
apoly in all proceedings and hearings.

The only demand for a heering or appeal in the
record that we find dated Lefore the date petitioner was

dischs avg -ad on Qctobar -l 197?; iz the telecram of September 2 ’
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1972 (Lx B 2) in which petitloner said: "I appeal tnls
invalid action to the State Personnal Board from DN3 x x x'.
On September 29, 1972, petitioner talegraphed he was

"not interested in demotion”. We find no raequest on his
part for any hearing before the director. Ille did have a
conference with the director but petitioner's testiwony
about this is vague and full of his own conclusions rather
than a recitation of whot was said., 1In the ebsence of a

petition for a hearing by the director or even a written

request for oneg, we do not bolieve that petitioner was
daprived of a hearing but that he waived the hearing.
His failure to receive 2 hearing was the result of not
agking for it.

Petitioner did get the hearing before the Fersonnel
Board that be asked for. It was a full hearing covering
not only his discharge but the issue of whether his
relocaticen was valid, On the record rade we cannot say
that the findings of the Board are not supported by
evidence or that the decision waa arbitrary.

We may say that wa agres that, while the rﬂlcration
of petitioner was a proper exercise of the Department s
discretion, the way it went about doing it on short notlce
deserves the comments the Board made regarding it.

We do not consider that moving petitioner to Hudson
was a reorganization of the department. We do not consider
the mere moving of personnel from one location to another
& resrganization of the department or that it requires
approval of the governor. The inteat of Sec. 15.02(4), it
seems to us, is not to require approval of evary movement
in personnel in each department, but rather the overall
supervislon of the genersl organization of the department.
Sec. 13.04 vests in the department head the planning,
direction, coordination and cxecution of the functions of
his department. The assipnmant of petitioner to Hudson
falls within the discrotionary powers and functions of thae
departmwent head and those to whom ha delegated that duty.

Petitioner complains that sendins him to Hudson
violates the policy of Sec. 16.12(2). This may well ba,
but it 1s a matter of policy and is not an infringemant
of any of petitioner's rights that it may seewm poor policy
to do what tha department did.



We must conclude that while the Dapartment
acted without very ruch considoration for petitloner's
personal convanience, the record does not show it was
arbitrary or capricious, nor does it show that tha
Department was actuated by any intent to harm petitioner
or compal him to leave his job., We rust affirm.

It is therafore

ADJUDGED: That the findings, conclusions and
order of the State Farsonnal Board dated May 24, 1973,
be and the same are affirmad.
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