
STATE OF WISCOUSIN CIRCUIT COURT DANE COUNTY 
Br. 2 . 

--“_----------------__________r_________--------------------- 
! 

1 
LUCY VAli LAANEN, 

I 
PETITIOIJER, 
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. The petitioner, an academic teacher employed by the 
Department of Health and Social Services, has sought review 
in this court, under ch. 227, Ms. Stats., of an order of the 
State Personnel Board, dated January 2, 19/s, which dismissed 
her appeal fro- a decision of the Director of the State Bureau 
of Personnel and his delegatee denyinS her request to be 
reclassified frcm the position of Teacher 2 to that oi' Teacher 3. 
The sole ground for the board's order of dismissal \;as that 
the appeal was not timely. 

In January, 1972, the petitioner was hired as a Teacher 2, 
by the Department of Health and Social Services to work at the 
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Mkndota State Hospital. At that time, she held a B.A. degree 
from the University of Wisconsin-Iladison, and had obtained, 10 
post-graduate credits in education courses. She was also 
certified to teach by the Department of Public Instruction. 
The classification and Compensation Pian of the State Bureau 
of Personnel \.fhich was then in effect provided that in order to 
qualify for Tcscher 3 status, an acsdexic tex'her must be 
eligible for certification from the Department of Public 
Instruction and have a "Bachelor's dqree plus 12 credits." 
By September, 1972, the petitioner had obtained an additional 
2 credits, nskinz a total of 12, and applied for Tknchcr 3 
status. Iler application 11a.s denied in a letter fron Gilbert 
Szym.anslci , Special Education Consultant for the Dcpartmsnt 
of Health and S ~ci 11 Ser;rices. The stated ground for the 
denial wss that il IJ~ tho petitioner's 12 post-;;raduatc credits 
had been used for certification purposes and could thus not, 
under the Depnrtment's administrative practice, count to;rard 
the 12 post-graduate credits required for Tenchcn 3 status. 
'This denial was not appealed. 
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On February 18, 1974, the pstitioner again rsquested ’ 
reclassification. Her request led to a memo from Dennis Dokken, 
Personnel 14znaSer at 14endota State Hospital, dated and received 
by the petitioner on February 28, 1974, which read: 

8’Attachcd is the copy of the transcript which was 
sent to me alon witii a request that you be reclassified 
to Teacher 111. With regard to this request I have 
contacted Kr. Szymznski of the Division office, who has 
indicated to me that his position of October 1972, . 

. remains unchanged !<i th regard to allowing your eight 
credits of student teachin% to be considered in this 
reclassification action.” 

On Karch 5, 1971c, the petitioner wrote to Kr. Szymanski a.nd 
on Karch 8, 117i1, received a letter from him, dated Karch 7, 1974., 
which read, in part: 

3s ;:- -:> 

“To meet the requirem* ..nts ‘for Tea&her 111, you must 
acquire 12 credits or more beyond the credentials used 
for initial employment. AccordinS t.o the informAtion 
you have furnished us, you do not, ,as yet, have the . 
addition31 credits.” 
5’- 2% . ,* 52 
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The Board found that the petitioner was notified on 
February 28, 1974, of the decision denying her reclassification 
and that it received her letter of appeal on i4arch 19, 19711.. 
It held that since more than 15 days elapsed betxeen t?nese 
two dates, the appeal was not tincly under sec. l&.05(2), 
V/is. Stats., and accordingly dismissed. 

We disagree trith the Board’s conclusion t‘nat the 
‘petitionor reccivcd notification on Fcbruarz 28. Tile memo . 
bearing that date did not say that a decision had been made 
in the matter, but only that I4r. Sz:r,nnnski “indicated” that 
his position was unchanged. It is consistent rrith the 
possibility that the matter was s till pendinS, and that the 
final decision would come directly from Mr. Sz~ymanski, as it 
had in response to pctitioncr’s previous application for 
reclassification. It is cur opinion that the Narch 7 letter 
constituted notification of the denial decision within the 
mcsning of the s tatutc, and the time for appeal commonccs on 
the date of its receipt, I4arch 8, 1974. 
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The Board’s findins that the February 28 memo constituted 
notification of the decision in question is a legal conclusion, 
This court need not defer to that conclusion since it cznnct 
be said that the Soard has a particular compeLen,-e ur expertise 
to detemine whether a writing constitutes notification of a 
personnel decision. Pabst v. Dapartment of Taxation, (1963), 
19 Wis. 2d 313, 120 N.3. 2d 7’/. 

We hold that the Board committed an error of la!/ wlnen 
it found that not5fication was rcccived on Pebruary 28, 197$, 
rather than March 8, 197)L. We further hold that the petiticner 
c~as notified of the decision on &r*ch 8, 1.97!1, and that, her letter 
of appeal was t-i?lo.ly filed when it was received by the zoard 
on Flarch 19, 1974. 

The Pcrsonnol Board’s order of dismissa? is reversed. 
The CRSO is remanded to the Board for further proceedings 
consistent with this opinion. 
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Dated this 26th dq of August, 1775. 

BY TM: COURT: " 

. 

Judge, Ci.rcui: Court, Br. 2. 
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