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Litita J. HILLER,

Petitioner,

~V5- ' SUPTI AL OUINTON
Al Qher b
aTATL O WISCONGIL
PLIS0OLLLL BOLRI:,
Responcent.

The Court withdravs the last parauraph of its Fororanéum
Lecinion herein dated Octobexr 6, 1877, and sibotitutes thereforxc
the folloving language:

This Court agrees with the Poard that the tire lindt of the
statute is jurisdictional, bovever, anc that 1t was orceedced in
tis case, It is not clear, thouqgh, that the Lirector dic not

»

Lave appropriate jurisdiction of this jatter ag an allegation of

.

Jicgality and abuse of discrction within Vis. Stals. Scc. 16.03(4) .

The oréer of the Deard dist iseirg politicner's appeal is,

aa’ s

therefoure, affirred, Lul withoul jwedjucdice Lo jctiticncr’s right

¢f aprzal to the Divector as nroviced in VJis, Stats. Sec. 16.03({4).
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ViiTier CUSaclisen, Cirduit Judge
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sus., GF WIsCOML LN : Crpchye Ot

Dadl, cowary

e J. MILLEK,
Petitioncr, Cnoe £#155--207
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STAaTN CGF WISCOUSIN
PLRESUILILL DOALRD, pr.CI51GH
Pespondent,

This is an action commenced by the potitionexr, Emma J. Fiiller,
pursuant to Wis. Stats. Chapterx 227 to review o éecision and ordet

of the respondent State Persounel bLeard. 7That dacision dismissed

]

tiie pztitioner's appeal of her discharge by tho Visconsin Depert-

t

menit of Justice beocause i

-

wvas nov filed with Lhe Board within the

15 €zy limit provided for in Wis. Stats. Sec. 10.05(2).
On June 2, 1976 the petitioner received nolice that she was
rged from her emﬁloym t with the Loparurent of Justice

scha
ffoctive June 4, 1976. The notice of discharge advised her of
2

Lher anpeal xights according to VWis. Adu. Cocle Pevs. Scc. 26.03,
Wis. Stats. Sec. 16.03(4) and Sec. 16.05(2). 7he pelitioncxy malled
a letter of appeal wvhich was reccived by the Director of the State
Bureau of Personnel Office on Friday, June 18, 197(G. On konday,
June 21, 197G, the Burcau notificd her Ly letter that it ves for-
wardéing her appeal to the State Personnel Board., The appeal was

i by Llhe Beard on %uesday, June 22, 187£ -- onc day bLeyond
the 15 days allowved to file such appeals in Wis. Stats. Scc. 16.05(2).

he Personnel Doard disallcuwed the eppeal on the basis of the

statutory time limit. fThe last peraygraph of the Doavd's "Concluzions
of Law" goes as far to say that enployves ghould not “have to
analyze the various statuleory, administrative code, and other
provisions to determine how to appeal action taker ..." and Lhat
bhecavce of the “perplexing array of choices” they would nol
ordinarily disallow appecals because thay arce untincely when they
are risGirected to the Dircctor of Lhe Burcau of Personnecl. The

present siluation is made Lhe exception fror this gencral rule of

-1~
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cxplicit notice of the cvorrect appoal route.

{(Jamionin addoed) .,
Phe "explicit notice” received by the petitioner vas:

"Wiz. Adm, Corle Pewa. 26 seils Forth an cioployve's
rigll tu appeal (copy atiachz) . yursuan! to this
section cond sec. 16.05, Stats.. 1L you feo? the action
is not hasud on just causa, vou ey appual to tho
Porsonnel Doard within 15 calendar days.  Should you
allege thoe action to he illegal ano an abuye of dis-
cvotion, ox tha. the provision' of the law have not
baen conplicd vith, and such decisions ave not suvbjoect
for consideration under the staln-wide gricvance pro-
cedure or hearing by the State Personnel Board, you may
file an apneal vith the Director of the State hureaw
of Porsonnsl as outhezizad by snc. L6.02(4), Stat..”
(Board Opinion, p. 1 - 2}.

Admittedly the notice in an accurace paraphrasing of the

stotutes, but it is of no more use {o a petitiorer than are the

statutes. If the board distinguishes betwaon a

coitioner who

e
roceived this notice and micdirocted his ox hor appeal to the
Dircctor from a petitioner vho only read the stalutes and mis-
airected his or her appeal in the same rnanne then the boaxd
nos been Jncguitably applyving the stctucory tiiee limit of Wis.

Stals. Sec. 16.05(2).

Thic Court agress wilhi tho Board thal the tire limit of the

o

statuts 1ls jurisdictioral and ULhat it vas encecded i this casce.

cibhilivy bLocause “the pppointing cutlhovity bas given thoe eiployc

Howevey, it appzars thet the petitioner may not have receiwvea thoe

apuropriate jurisdiction of tihis matter as an allecgation of

logality and abuee of ciccretion vithin s

CcO

-

treatnent before the boeaxd Lhat ochers sinalarly situated

tt have., It is alcso nol ¢lear that the Dirvector did not have

—

This matier is, thorofore, roo.anded Lo b Doncd forn ro-

sideration and appropriate referral ov dissounition.,

L)

Pated this o ° ¢ey of Outoler, 1977,
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