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INTERIM 
OPINION AND ORDER 

ON RESPONDENTS' 
MOTION TO DISMISS 

Before: JULIAN, Chairperson, SERPE and STEININGER, Board Members 

The Respondents have moved to dismiss this appeal on the grounds 

that the Board lacks subject matter jurisdiction because the appeal wasnot 

timely filed. The following facts are uncontested based on exhibits filed by 
the parties and representations made by theRespondentswhich the Appellant does 
not deny, and which we find solely for the purpose of deciding this motion. 

The Appellant had re\uested reclassification, which was denied by 
a letter dated March 3, 1975, a copy of which went to the Appellant. 
See Respondents' Exhibit 5, a copy of which is attached hereto. Appellant 
received notice of this action no later than March 10, 1975, when he 
notified his agency personnel manager by a letter of that date that he 
wished to appeal the denial. See Board's Exhibit 1, a copy of which is 
attached hereto. The personnel manager forwarded this letter to the 

Board by a memo dated April 11, 1975, which was received at the Personnel 
Board on April 15, 1975. 

The Respondents take the position that since the appeal letter was 
not received by the Board within fifteen days of the latest possible date 
that the Appellant could have received notice of the denial in accordance 
with S. 16.05 (2), Wis. Stats., the appeal is untimely and we have 
no subject matter jurisdiction of this matter. 

The last paragraph of the letter denying the reclassification, 
Respondents' Exhibit 5, is as follows: 

This action may be referred to the Director of the State 
Bureau of Personnel for further review by submitting a written 
request to this office within fifteen days of the receipt of 
this letter. Such a request must include the reasons why 
this action is felt to be inappropriate. 
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Appellant's letter of March 10, 1975, is clearly a direct response to 
this paragraph. 

In an opinion and order entered November 25, 1975, Pulliam & Rose 
V. Wettengel, Wis. Pers. Bd., 75-51, we held that facts very similar to 
these established an equitable estoppel. There, the Appellants were 
advised by various agency employes to pursue a matter as a grievance. 
This prkented the Respondent Director from relying on the resultant 
untimeliness of the appeal on a motion to dismiss. 

In this case the Appellant relied on the incorrect advice 
contained in the March 3, 1975, letter and erroneously filed his appeal 
with the agency personnel manager. For the reasons expressed in Pulliam & ' 
Rose we conclude that the Respondents are subject to the doctrine of 
equitable estoppel and may not equitably argue that this appeal was 
untimely filed. 1 

ORDER 
IT IS HEREBY ORDERED that the Respondents' motion to dismiss 

is denied. 

Dated December 22 , 1975. STATE PERSONNEL BOARD 

lWe further note that had the agency promptly sent the March 10, 1975, 
letter of the Appellant to the Board the appeal would have been timely 
in any event. 
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THE LIBRARY 
PHONE: (414) 963-4785 

March 10, 1975 

Mr. Robert F. Schmidt 
Manager of Personnel Services 
University of Wisconsin-Milwaukee 
Personnel Office 
Milwaukee, Wisconsin 53201 

Subject: 

Reason: 

Appeal of Denial of Reclassification 

The Responsibilities, Quantity, and Complexity of the 
Work Performed by the Incumbent are Considerably Above 
Normal for an Electronics Technician I 

Dear Sir: 

Essentially I am the only audio-visual repair man on a campus of near- 
ly 25,000 students. This requires the maintenance of approximately I 300 pieces of equipment. This includes such complex units as Media 
Dial Access, video tape recorders, and television projection units. 

Within the past two years the areas serviced have expanded as follows: 

1. Sixty channel Media Dial Access System 

2. Library microform and microfilm viewers 

3. Two classroom television projection units 

4. Audio systems in three new departmental buildings 

5. Repair service for several departments that 
previously did not use this repair facility 

The twenty years of industrial experience that I have had, ranging from 
the maintenance of very complex military equipment during environmental 
tests to designing military electronics equipment as a senior engineer, 
enables me to function with above normal efficiency. 

BOARD’S 
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I believe I have shown that, as indicated in Mr. Wueste's letter, 
exceptional quality and quantity of work is being performed. The 
refusal to reclassify the position denotes that exceptional work can- 
not be rewarded. 

Sincerely, 

, _ 
Wallace La Marche 
Electronics Technician I 

Dennis Wojtecki, 'Supervisor 
Media Distribution 

Wl/m 

CC: Richard A. Wueste 
William D. Moritz 
Marianna Markowetz 


