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STATE PERSONNEL BOARD 

INTERIM 
OPINION AND ORDER 

Before: James R. Morgan, Calvin Hessert and Dana Warren, Board Members. 

The appellant has filed a motion for an order of final disposition of 

this case. This matter was originally filed as an appeal of a probationary 

termination. The respondent moved for dismissal on the grounds that the 

appellant orally had resigned his position. A hearing was held limited to 

the issue of whether there was subject matter jurisdiction and a decision 

followed limited to that issue. The Board concluded that the appellant had 

not effectively as a matter of law resigned from or quit his employment and 

denied the motion to dismiss. Opinion and Order dated May 18, 1978. 

In his motion the appellant asks that the Board determine that he was 

illegally terminated and order him reinstated. The appellant argues that the 

aforesaid evidentiary hearing provided both parties an opportunity to present 

their cases and that the Board has already entered the appropriate findings and 

conclusions in its May 18, 1978, decision. The respondent objected, pointing 

out that the hearing that has been held was limited to the question of subject 

matter jurisdiction. 
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The May 18th decision contained a finding that prior to his last 

day of work "the appellant was considered to have performed his work in 

a competent manner." However, the hearing was limited to the question of 

subject matter jurisdiction. In the Board's opinion the respondent should 

be allowed to be heard on the substantive questions, before the case is 

fully decided. 

ORDER 

Appellant's motion for an order to dispose of Case No. 76-238 is 

denied. 

Dated: June 16 , 1978 STATE, PERSONNEL BOARD 

LK.k* 
Jam s R. Morgan, Chairpe&on 


