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&%TURE OF THE CASE 

This is a consolidated appeal of two reprimands and the termination 

of appellant by respondent. A hearing on the merits was held before a 

hearing examiner appointed by the Personnel Ccmmission. 

FINDINGS OF FACT 

1. Appellant was an employe in the classified civil service, work- 

ing for the State of W isconsin Investment Board as an Administrative 

Officer 2-assistant director of mortgages and real estate, from December, 

1973, until March, 1978, when he was laid off from that position. In 

October, 1978, he returned to the Investment Board as a Research Analyst 4- 

Confidential, in the bond area, which position he held until January, 1980, 

when he was mandatorily reinstated to an Administrative Officer 2 position 

as Assistant Investment Director for public bonds, which position he held 

until his termination in June, 1980. 

2. James LaFleur, Executive Director of the Board, in a letter of 

termination dated June 4, 1980, assigned the following reasons for the 
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decision to terminate appellant from the position of assistant invest- 

ment director for public bonds and to not demote him to another position 

with the Board: 1) unsatisfactory work performance, as partly set out 
1 

in two reprimands and one rejected recommendation for suspension; 2) lack 

of demonstrated record of learning or accomplishment after more than four 

months on the job; 3) consideration of appellant's prior work history 

which showed that his performance in the Research Analyst 4 position was 

not satisfactory; and 4) appellant's past history with the Investment 

Board which showed that he was viewed by four former supervisors as "not 

capable of being supervised and a detriment to the morale and productivity 

of this organization." (Respondent's Exhibit 53) 

3. A nationwide recruitment process for the assistant investment 

director position did not attract the most qualified and experienced 

available candidates, but rather attracted a group of applicants with 

only entry-level qualifications for the position. The testing for the 

position was designed for entry-level candidates. 

4. Appellant was mandatorily restored to the Administrative Officer 2 

(A0 2) position in January, 1980, after achieving a score of 77.70 and 

being ranked as the number 5 candidate for the position. The appointment 

was made on the basis of appellant's eligibility for mandatory reinstate- 

ment by scoring 70 or better on the application. 

5. No employe of the Investment Board participated in scoring the 

achievement history questionnaire used to rank applicants for the posi- 

tion. No interviews were conducted with eligible candidates. 
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6. Appellant was reinstated to the A0 2 position with permanent 

status in class, without having to serve a probationary period. 

7. An employe with mandatory reinstatement rights is generally 
3 

entitled to the same treatment as a new employe with respect to the 

provision of entry-level job training. 

8. Until he occupied the position of Research Analyst 4, appellant's 

professional experience had been exclusively in the mortgage and real 

estate area. 

9. As Research Analyst 4, appellant's primary function was to pro- 

vide senior research analysts with historical, analytic reports on com- 

panies in the Board's bond portfolio, which the senior analysts used to 

review the portfolio and prepare industry outlooks to assist the invest- 

ment directors in management of the portfolio. 

10. The position of assistant investment director for public bonds 

is a very responsible position, requiring the individual filling it to 

participate in making bond portfolio management and investment decisions, 

to negotiate and complete portfolio transactions and to develop accurate 

information on which to base these decisions and actions, all for a pub- 

lic bond portfolio valued at more than 1.5 billion dollars. The public 

bond area also provides market information and analysis to those employes 

responsible for managing the private bond investments. 

11. Appellant's supervisor, John Zwadzich, Investment Director for 

Public Bonds, expected appellant to be at full performance level in his 

position upon assuming his duties in January, 1980. 
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12. Mr. Zwadzich, in spite of his expectation of immediate full 

performance from Mr. Ruff, spent a great deal of time with him from the 

beginning of his employment explaining the basic concepts in the bond 

market such as difference between discount and par valuations of bonds; 

the calculation of yield to call on a bond; general bond market structure; 

operative concepts in computing and analyzing relative valuations of 

different bond issues; showing Mr. Ruff how to perform calculations on 

forms used by the Board to analyze potential bond transactions; use of 

a ledger system to keep track of transactions. Appellant was in fact 

provided with on-the-job training and orientation. 

13. Mr. Ruff's lack of experience and of basic knowledge in the 

bond area was noted by Mr. Zwadzich within the first few weeks of Mr. 

Ruff's employment; Mr. Ruff admitted lack of experience in bond market 

trading and in the general area of decision-making in relation to trading 

activity. 

14. In addition to spending a considerable amount of his time and 

attention to explain to appellant the basic components of his position, 

Mr. Zwadzich also recommended a basic course of reading to appellant. 

15. Appellant did not seriously follow up on the recommended 

reading and did not choose to spend more than an occasional few hours 

of time beyond 4:30 p.m. on his work attempting to better educate himself 

or to complete his work, and did not keep up-to-date in his reading of 

current market information sources. 
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16. Entry level competence in the highly responsible position 

of assistant investment director for public bonds includes a knowledge 

of basic concepts, definitions and the ability to complete basic cal- 

culations concerning bond transactions, even if an individual does not 

have extensive bond market trading experience. 

17. During his first week on the job, in January, 1980, appellant 

was instructed to become familiar with the use of a computer service and 

terminal used by the Board to gather and analyze information for the 

management of the public and private bond portfolios. As of June, 1980, 

appellant was still unable to use the service sufficiently well to give 

his supervisor and co-workers confidence in the comparative data analyses 

he provided them. Mr. Zwadzich always looked over information which 

appellant was asked to provide to the private bond investment director 

or his assistant, before appellant actually provided the information. 

18. Appellant on many occasions provided Mr. Zwadzich with incom- 

plete or inaccurate analyses of potential bond trade transactions. Mr. 

Ruff on at least two occasions provided Mr. Zobel, investment director 

for private bonds, and his assistant Mr. Ulevich, with incomplete or 

inappropriate information and unreliable market analysis, when he was 

asked to provide price information to analyze a possible private bond 

transaction. (Respondent's Exhibit 67) 

19. Appellant was instructed to prepare a report containing com- 

parative analysis of available computer information services and programs 

which the Board would consider adding to its array of information ser- 

vices. The initial timetable given by Mr. Zwadzich for completion of 
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this project was not realistic, but he continued to give appellant new, 

later deadlines. As of the date of his termination, appellant had not 

done even an outline or rough draft of such a report. 

' 20. Appellant's predecessor in the A0 2 position had prepared 

several reports concerning the use of computer information programs, 

both with respect to the system already installed with the Board and 

with respect to those considered for future use by the Board. (Fiespon- 

dent's Exhibit 9 & 14). These reports were provided to appellant on his 

first day on the job, to learn from and to use as examples of the type 

of analysis required of him. (Respondent's Exhibit 24) As of April 15, 

1980, appellant, by his own admission, was just beginning to understand 

what was expected of him. This admission shows a serious problem with 

his performance which entirely justified the conclusion that he was not 

capable of performing his duties in a reliable manner. 

21. Appellant contends that he did not know until January 31, 1981, 

that he was expected to prepare a written report on the various computer 

information services. In view of the information he had received in con- 

versations with Mr. Zwadzich and in view of the nature of the project, 

it should have been obvious to appellant that the project was one which 

could not be accomplished except by production of a written report com- 

paring the various information services. 

22. On April 25, 1980, Mr. Zwadzich, at appellant's request, pro- 

vided him with a detailed working outline of the computerized bond ser- 

vices project. Mr. Ruff responded by requesting Mr. Zwadzich to fill out 

the outline for him in greater detail. 
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23. Mr. Ruff, during his entire tenure as assistant investment 

director for public bonds, was never able to effectively manage his 

working time in the independent and professional manner called for by 
, 

the nature of his position. He could not carry out all of his duties 

during a regular eight hour day. Rather than work additional hours, as 

necessary, appellant increasingly placed on Mr. Zwadzich the burden of 

organizing his work time for him. (Respondent's Exhibit 30, 25, 57, 27, 

29; Appellant's Exhibit 7 h 8) 

24. Mr. Zwadzich twice reprimanded appellant, once on March 19, 

1980, and once on April 7, 1980. The March reprimand was for failure 

to complete on deadline assignments concerning computerized bond ser- 

vices. The April reprimand was for below standard work performance in 

understanding the bond market, particularly in terms of market valuation 

of bond issues, and for failure to properly supervise the progress of an 

ongoing portfolio credit review program. Mr. Zwadzich discussed each 

reprimand in detail with appellant and gave him lengthy written responses. 

(Respondent's Exhibit 54 & 55) 

25. Appellant grieved both 1980 reprimands to Mr. LaFleur. 

26. James LaFleur responded to the grievance of the March, 1980, 

reprimand, reviewed the materials submitted by appellant and by his super- 

visor and met with each of them individually. Mr. LaFleur's response in- 

cluded consideration of appellant's lack of bond investment management 

experience, but concluded that his prior work experience with the Board's 

accounting and data processing methods, and his research experience as a 

Research Analyst 4, should have enabled him to complete the assigned work. 

(Respondent's Exhibit 54) 
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27. Mr. LaFleur responded to the grievance of April, 1980, after 

reviewing all documents submitted and after discussion with appellant, 

Mr. Zwadzich, Mr. Zobel and Mr. Ulevich. Mr. LaFleur concluded that 
, 

appellant lacked basic understanding of bond markets and that the prob- 

lems cited in the reprimand resulted from this lack of understanding. 

Mr. LaFleur also found that not all of Mr. Zwadzich's criticism were 

warranted. (Respondent's Exhibit 55) 

28. On April 21, 1980, Mr. Zwadaich recommended to Mr. LaFleur 

that he suspend Mr. Ruff for failure to complete the computerized bond 

services report project. Mr. LaFleur declined to issue the suspension 

since he had concluded that Mr. Ruff's problem was not so much one of 

discipline but of competence. (Respondent's Exhibit 43) The Commission 

agrees with this conclusion. 

29. Over a period of five months, appellant's performance failed 

to improve sufficiently to give Mr. Zwadaich and Mr. LaFleur or any other 

Board employe who had to rely on appellant's work product, confidence in 

the reliability of information or opinions provided by Mr. Ruff. The 

lack of confidence increased as Mr. Ruff failed to significantly improve 

his performance over time. 

30. There was just cause to terminate appellant from the position 

of assistant investment director for public bonds. The basis of the 

cause was appellant's lack of competence in the position, and his failure 

to improve. 
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31. Appellant's performance in the position of Research Assistant 4 

was generally average or below average. He had some of the same kinds of 

problems in that position which he later showed in the position Of assist- 

ant investment director for public bonds -- weakness in analytic and writ- 

ing ability, need for detailed outlines and instructions and difficulty 

in accepting criticism of his work performance. (Respondent's Exhibits 10, 

11, 12, 15, 16, 18, 19, 20, 21, 62, 68; Appellant's'Exhibits 15, 16, 17, 18, 

19, 20) 

32. Mr. Ronald Niedziela, appellant's supervisor during Mr. Ruff's 

tenure as Research Analyst (RA 4) evaluated his performance not only 

on the basis of his own observation of appellant's performance, but also 

on the basis of evaluations solicited from senior analysts with whom 

appellant worked. 

33. Mr. Niedziela also considered factors which were not part of 

appellant's performance of the duties of RA 4. 

34. In October, 1979, Mr. Ruff placed two telephone calls to the 

Governor's office to inquire about the appointment of trustees to the 

Investment Board. During the second call he spoke to an individual to 

whom he identified himself by name but not by employment, and volunteered 

his opinion about the professional competence of the appointees, one of 

whom he did not approve of. 

35. When questioned about the telephone call by Mr. LaFleur approx- 

imately l-2 weeks after the event, shortly after Mr. LaFleur became aware 

that the call had been made, Mr. Ruff was extremely evasive about the con- 

tent of the telephone conversation, saying that he could not remember what 
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he had said. Mr. Ruff does not deny that he was evasive in his answers. 

(Transcript pages 279-281; 447-450) 

36. On October 18, 1979, Mr. LaFleur reprimanded Mr. Ruff for 
3 

"blatant evasiveness in the face of clear and direct questions;" for 

violating a Board work rule prohibiting "false and malicious statements" 

about trustees; for failing in his obligation as an employe to "refrain 

from deliberate acts which are designed to embarrass or otherwise de- 

tract from the reputation of this agency, its staff and trustees." 

(Respondent's Exhibit 15) 

37. On October 19, 1979, Mr. LaFleur wrote a memorandum to Mr. Ruff 

in which he ordered Mr. Ruff to "cease and desist from any and all attempts, 

direct or indirect, to undermine public confidence in the Board or any of 

its policies for the purpose of furthering your own interests. If you ig- 

nore this order, you may be dismissed for cause from employment by this 

agency. " (Respondent's Exhibit 16) 

38. Mr. LaFleur's decision not to demote Mr. Ruff back to RA 4 after 

his termination from the position of assistant investment director for 

public bonds was based in part on evaluations of Mr. Ruff's performance 

by Mr. Niedziela, in which Mr. Ruff was rated unsatisfactory on his atti- 

tude, among other things. (Respondent'$ Exhibit 53) 

39. Mr. Niedziela's unsatisfactory rating of Mr. Ruff's attitude 

was based in part on the October, 1979, reprimand for his expression of 

dissatisfaction with the Governor's appointments to the Board's trustees. 

(Respondent's Exhibit 21) 
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40. Other bases for the decision to terminate Mr. Ruff from em- 

ployment with the Board included his history, over a period of years, 

of conflict with different supervisors, which created situations in 
3 

which the functions of the Board could not be efficiently carried out. 

Mr. Ruff's attitude problem was one of which Mr. LaFleur and others 

had been well aware before and after the October, 1979, telephone call 

to the Governor's office. 

41. Since his return to the Board in October, 1978, as Research 

Analyst 4, Mr. Ruff's performance had been only marginally satisfactory. 

(Tr. 376-378; 384-385; 391) 

42. Mr. Niedziela had not disciplined Mr. Ruff while he was Mr. 

Ruff's supervisor, but testified that the reason he did not do so was 

that the process would have taken too muchtime and energy away from the 

performance of his job function as Director of Research (Tr. 417-418). 

43. Mr. Ruff was not at any time relevant to this appeal qualified 

for the position of Research Analyst 7. 

44. Mr. Ruff's attitude and performance were detrimental to the 

functioning of the Board before and after the October, 1979, incident, 

for reasons not related to that incident. 

45. The decision not to dezote Mr. Ruff was not excessive discipline. 
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CONCLUSIONS OF LAW 

1. The respondent has the burden of persuasion to show to a rea- 

sonable certainty by the greater weight of credible evidence that there 
, 

was just cause for the termination of appellant from the position of 

assistant investment director for public bonds. 

2. The respondent has met his burden of persuasion. 

3. There was just cause to terminate appellant from the position 

of assistant investment director for public bonds. 

4. Respondent has the burden of showing to a reasonable certainty 

by the greater weight of credible evidence that the decision to terminate 

appellant from all employment with the Investment Board rather than to 

demote him to the position of Research Analyst 4 was not excessive dis- 

cipline. 

5. Respondent has met his burden of persuasion. 

6. The action of the respondent in terminating appellant from the 

Investment Board rather than demoting him to the position of Research 

Analyst 4 was not excessive discipline. 

7. The burden of persuasion is on appellant to show to a reasonable 

certainty by the greater weight of credible evidence that with respect to 

the letters of reprimand in Case Nos. 80-105 and 80-160-PC, the respon- 

dent violated through incorrect interpretation or unfair application, a 

rule of the administrator, State Division of Personnel, or a civil ser- 

vice statute (Subchapter II, Chapter 230, Wis. Stats.). 
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8. Appellant has failed to meet his burden of persuasion in Case 

Nos. 80-105 and 80-160-PC. 

This case presents a variety of issues for decision. Appellant 

contests his termination from a position as assistant investment dir- 

ector for public bonds and the decision to terminate him completely from 

employment with the Investment Board, rather than to retain him with the 

Board in another capacity. He contests two reprimands received in 1980 

from his supervisor, Mr. John Zwadzich. The burden of proof for each 

issue as well as a statement of the legal standards to be met on each 

issue was set out in the Interim Order issued by Commissioner Brehm on 

August 21, 1980. 

I. The Termination from the Public Bond Area. 

Appellant argues that respondent failed to show just cause for the 

termination because Mr. Zwadzich's instructions and assignments to appel- 

lant were unclear, and because Mr. Zwadzich had generally unreasonable 

expectations of Mr. Ruff's performance. Mr. Ruff further argues that 

respondent should have, but did not, provide on-the-job training to him 

when he began working as assistant investment director for public bonds. 

Mr. Ruff also contends that respondent has violated his rights to file 

grievances and has violated his First Amendment rights to free speech. 

Respondent alleges that there was ample just cause to terminate Mr. 

Ruff for failure to carry out his duties in a timely and competent manner. 

While no formal on-the-job training was provided to appellant, his super- 
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visor, Mr. Zwadzich spent a great deal of time with him providing in- 

formal training during his entire term of employment as assistant in- 

vestment director. Respondent also argues that appellant's character- 
, 

isation of his professional experience in his application for the posi- 

tion of assistant investment director was overly optimistic in represent- 

ing himself as having had prior portfolio management experience. The 

basic argument is that appellant was not qualified for the position when 

he was appointed to it and did not subsequently acquire, nor take reason- 

able steps to acquire, the necessary knowledge to carry out his duties in 

a competent manner. The decision to sever the entire employment relation- 

ship with appellant rather than to demote him was based on his long history 

of conflict with various supervisors and on injudicious false and derog- 

atory public statements about the operations of the Board in 1977 and 1978, 

and the appointment of a Board Trustee in 1979, all of which showed un- 

satisfactory performance because he was virtually unsupervisable. 

Appellant had no bond portfolio management experience when he was 

mandatorily reinstated to the position of assistant investment director 

for public bonds. Mr. Zwadsich did not participate in the certification 

process which resulted in Mr. Ruff's certification for the position. Mr. 

Zwadzich was sufficiently familiar with Mr. Ruff's employment history 

with the Investment Board to know that the majority of appellant's exper- 

ience was in the mortgage and real estate area and not in bonds. He also 

knew that Mr. Ruff had a relatively brief period of employment (a little 

over one year) as a Research Analyst 4 with the Board. When Mr. Zwadzich 
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and Mr. Ruff first discussed the duties of Mr. Ruff's position as assist- 

ant investment director, both men acknowledged Mr. Ruff's lack of market 

experience. Mr. Zwadzich nevertheless made clear to Mr. Ruff that he 
* 

expected him to be at full performance level immediately or very shortly 

after commencing the job. Despite this stated expectation, Mr. Zwadzich 

provided Mr. Ruff with on-the-job training in the form of daily discussions 

of basic market concepts, explanations and demonstrations of how to carry 

out basic tasks of record-keeping, analysis and the like. Mr. Zwadzich 

also recommended a basic reading program to Mr. Ruff, which included a 

professional text in the bond area, the daily Wall Street Journal, the 

reports written by Board employes. Mr. Ruff did perform some of his du- 

ties competently, but did not perform other duties competently, particularly 

those duties which required analytic comparisons of various bond issues and 

which required Mr. Ruff to make recommendations on whether to undertake 

market transactions. 

Mr. Ruff was barely qualified for the position at entry level. The 

nature of the responsibilities of the position are such that the employer 

can reasonably expect an employe, even at entry level, and even one who 

is receiving on-the-job training, to make a conscientious effort to bring 

himself up to full performance as soon as possible and to undertake the 

job with a professional attitude, prepared to exercise initiative in both 

thelearningprocess and in the performance of the duties of the position. 

Mr. Ruff lacked experience. He did not show, during almost five months 

of employment, the necessary initiative or professionalism required of a 
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person occupying the position of assistant investment director of public 

bonds. See Findings 22 & 23. He spent little if any time on the job 

beyond eight hours a day. This is not a requirement of the job per se 

but'the failure to put in professional time and make the effort to do 

the job is significant. The failure to show sufficient improvement in 

competence and to make the effort to acquire competence after almost five 

months is also significant. 

Mr. LaFleur correctly perceived the problem as one of attitude and 

of competence. He felt that Mr. Ruff's attitude toward Mr. Zwadzich 

was one "which defies any form of supervision." (Respondent's Exhibit 53) 

The record shows that Mr. Ruff does not take criticism well. The record 

also shows that this attribute tends to result in criticism not being well 

given by his supervisors. Although this is an unfortunate situation, the 

result of these personal dynamics is that Mr. Ruff did not give sufficient 

attention to the valid performance-related content of either the formal 

reprimands he received or of the informal conversations with Mr. Zwadzich 

and Mr. LaFleur, of which there were many. The consequence of this fail- 

ure must be borne by Mr. Ruff, in view of the efforts actually made by 

his supervisors to help him understand the duties of his position and the 

time he was given to show improvement iii competence and attitude. There 

was just cause to terminate Mr. Ruff from the position of assistant in- 

vestment director for public bonds. 
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II. The Decision Not to Demote. 

Mr. LaFleur considered lesser sanctions before deciding to termin- 

ate Mr. Ruff's employment by the Board. Looking at the positions for 

which appellant was qualified, Mr. LaFleur found that he could have been 

demoted to his former position of Research Analyst 4. Demotion was not 

carried out because Mr. LaFleur had determined that retention of Mr. Ruff 

in any capacity then available would be a detriment to the functioning of 

the Board. The appellant alleges that this decision was based on evalua- 

tions of his performance which violate his First Amendment rights to crit- 

icize public officials even when he is an employe of the State of Wiscon- 

Sill. The parties argued the constitutional issues in post-hearing briefs. 

Once Just cause has been found for the imposition of some discipline, 

the second step in the analysis is to determine whether the discipline 

actually imposed was excessive, under all the facts and circumstances of 

the employment situation. The Commission has determined there was just 

cause to terminate appellant from the position of assistant investment 

director. The only remaining issue is whether the decision to terminate 

his employment with the Board, by not demoting him, was excessive disci- 

pline. The Commission cannot second guess the employer, and render its 

own independent decision in the matter; but can only examine the record 

to determine whether the action taken was excessive. 

No constitutional violation was alleged to have occurred in the de- 

cision to terminate Mr. Ruff from the position of assistant investment 

director. The constitutional issue is focussed on the excessiveness of 

the discipline. 
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While employed by the State of Wisconsin Investment Board, appellant 

did engage in speech critical of his employer which was directed outside 

of the workplace, to the office of the Governor who appointed the trustee 
3 

of whom appellant was critical. Such speech may be protected by the First 

Amendment to the United States Constitution. This case differs from the 

typical case because the speech at issue was not directed at the public 

but at a public official responsible for a decision with which appellant 

was in disagreement. This type of speech, whether characterized as pub- 

lic or private speech, my be within the scope of protected speech of 

public employes, under certain circumstances. Givhan v. Western Line 

Consolidated School Dist. et al., 439 U.S. 410 (1979). 

The First Amendment rights of public employes to cement publicly 

on matters of public concern which are related to their employers' func- 

tions are protected from employer interference, subject to a balancing of 

State and private interests not imposed on the speech of private employes. 

Pickering v. Board of Education, 391 U.S. 563 (1968). The Supreme Court 

in Pickering set out the broad outlines of the interest analysis involved. 

Generally, the interest of the employe as a citizen in speaking on issues 

of public concern must be balanced against the interest of the State in 

providing efficient public service. The interest of the employe is more 

likely to be preferred over the interest of the employer in situations 

where the issues involved are of genuine public concern; where the dis- 

ruption of the employer's functions is at an acceptable level; where the 

employer had an opportunity to respond to the statements of the employe, 
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where the employe acted in good faith, even if the information dissem- 

inated was not correct. There is no objective measure of what issues 

are of genuine public concern, or of what is an acceptable level of dis- 
I 

ruption or inconvenience to an employer. Each case must be examined 

and decided on its own facts. It is possible, however, for the employer 

to base a disciplinary decision in part on an employe's exercise of pro- 

tected speech, where the employer's decision would have been reached in 

the absence of protected speech. Mt. Healthy City School District Board 

of Education v. Doyle, 429 U.S. 274 (1977). The employer must have re- 

lied on other permissible reasons at the time of the decision. Givhan 

V. Western Line Consolidated School District et al., 439 U.S. at 412, 

N. 12 (1979). 

Yhe constitutional principle at stake is sufficiently vin- 
dicated if such an employe is placed in no worse a position 
than if he had not engaged in the conduct. A borderline or 
marginal candidate should not have the employment question 
resolved against him because of constitutionally protected 
conduct. But that same candidate ought not to be able, by 
engaging in such conduct, to prevent his employer from 
assessing his performance record and reaching a decision... 
on the basis of that record, simply because the protected 
conduct makes the employer more certain of the correctness 
of its decision." Mt. Healthy v. Doyle, 429 U.S. at 285-286. 

The facts of this case show that the employer based its decision not 

to demote on appellant's complete employment history, over a period of 

years, including the quality of his work, his attitude, his judgment, his 

total contribution to the efficient performance of the employer's function. 

The protected speech constituted one factor in a performance evaluation 

decision which was in turn one factor in the final decision. There is no 
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strong direct link between the protected activity and the discipline 

imposed. The speech occurred almost eight months before appellant's 

termination from the Board. During that eight months' time appellant 
, 

was hired to a new position of great responsibility with the Board, 

failed to perform it adequately and was terminated from it. During his 

tenure as assistant investment director for public bonds, Mr. Ruff con- 

tinued the same course of conduct which had resulted in his prior problems 

with prior supervisors. The employer reached a point where it was deter- 

mined that the high level of supervision needed, the personal friction 

created by such supervision, and the unsatisfactory work product of Mr. 

Ruff, all interefered with the functioning of the Board to a degree which 

would no longer be supported. Under all of these circumstances, the de- 

cision not to demote Mr. Ruff was not excessive discipline. 

III. The Reprimands of March and April, 1980. 

Appellant argues that the reprimands he received in 1980 were with- 

out just cause. The standard for judgment is not just cause, but whether 

the reprimands violated a civil service statute or a rule of the Director 

of the Bureau of Personnel (now Administrator of the Division of Personnel)'. 

See Interim Order dated August 21, 1980. No proof was offered of any such 

violations. The record shows the reprimands were for the stated reason of 

inadequate work performance. Appellant's testimony failed to show that 

such a conclusion by Mr. Zwadsich was unreasonable or in bad faith. In 

any event such a showing would have had to have been successfully argued 

to be a violation of rule or statute before the reprimands could be over- 

turned. 
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ORDER 

The action of respondent in term inating appellant from  the position 

of assistant investment director for public bonds and in not demoting 

appellant to another position within the Investment Board is affirmed 

and this appeal is dismissed. 

Dated F  lgal STATE PERSONNEL COMMISSION 

Chairperson 
h 

Dona&R. Murphy \ 
commissioner 

Dissenting in part: 

I concur with the majority Decision and Order as relates to the 

respondent's term ination of appellant from  the position of assistant 

investment director for public bonds. I would reject the respondent's 

action in not demoting appellant to the position of Research Analyst 4 

or another position within the Investment Board. 

Commissioner 

AR:mek 
Parties 
M r. W illiam  Ruff 
1814 Adams St. 
Madison, W I 53711 

M r. James LaFleur 
244 west Washington Ave. 
Madison, W I 53702 


