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The Commission adopts as its final decision of this matter the

Proposed Decision and Order attached hereto, with the addition of the
following comment to the "Opinion':
"The Comamission also is of the opinion on this recoxrd that

there was a failure of compliance with §Pers 17.03, Wis. Adm.

Code, and that this is an additional reason for rejection cf the
respondent’'s action.”

Dated / , 1981 ' STATE PERSONNEL COMMISSION
U ' 0 - — / , /
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Gordon H. Brehm ; -

Chairperson
!
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Commissioner
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Ms. JoAnn Craft Mr. Donald Percy
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MATURE OF THE CASE

This is the appeal of a demotion. The Commission has jurisdiction of this
appeal pursuant to 5.230.44(1){(c), Wis. Stats. A hearing on thils appeal was
conducted by Commissioner Gordon H. Brehm, on November 18, 1980, and Decem-
ber 4, 1980, and briefs were subsequently filed by the parties.

CINDINGS OF FACT

1. Appellant, Jo ann Craft, has, at all times relevant herein, been an
employe of respondent Department of Health and Secial Services (DHSS).

2. Ms. Craft had becn an employe of the State of Wisconsin for about 8%
years, at the time of the hearing, in the area of personmnel work.

3. Appeliunt began employment with the DHSS Bureau of Personnel and
Employment Relations (BPER) on July 30, 1978, as a Personnel Specilalist 4. In
October, 1978, Ms. Craft won appointment as a Personnel Administrative Officer 2
(PAO-2) witrh the working title of Team Leader of the Corrections Team.

4. On April 7, 1980, appellant conferred with her former supervisor,
William Kuntz, team leader of the Multi-Divisional Team in BPER. Kuntz agreed
to accept her back on his team as a Personnel Specilalist 5 if she requested a

voluntary demotion.
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5. Later on April 7. 1980, appellant met with Larry Tainter, BPER
Chief of Personnel Services, and Ken DePrey, bureau director, and orally
requested a voluntary demotion. She also met with Nathaniel Harris, admini-
strator of the DHSS Division of Management Services, and repeated her request
te him. Appellant admits that she initiated the demotion request for varilous
personal Teasons.

5. Sometime between April 7 and 10, 1980, Ta:nter advised Craft that
tentative class approval had been obtained for her to voluntarily demote to
the Persounnel Specialist 5 peosition with the title of Assistant Team Leader of
the Multi-Divisional Team, retainlng her same rate of pay as a PAO-~2, although
demoting to a lower pay range. Consequently, on April 10, 1980, Ms. Craft
submitted a letter directed to Tainter and DePrey, requesting a voluntary
demotion.

7. During the week of April 7-11, 1980, a meeting was held between Crafg,
Kuntz, Tailnter and Delrey, anoouncing her new assipgnment and designating an
April 21, 1980, starting date.

8. During the week of April 14-18, 1980, Tainter met with Steve Christenson
and Marion Walluks of the Division of Personnel regarding establishing the posi-
tion of Assistant Team Ltader classified as Personnel Specialist 5. Christenson
and Walluks gave their tentative approval contingent on the preoper paper work
being submitted. (Tr. 194).

9. On or about April 18, 1980, a Certification Request/Report was sent
to the Division of Personnel requesting formal approval of-the personnel trans-
action\concernlng Ms. Craft. A revised position description for Ms. Craft was

also sent to the Division of Personnel.
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10. The DMvislon cof Personcel subsequently infermed BPER chat it had
never received a copy of appellaont's letter requesting a4 voluatary demotion
and asked that 1t be sent a copy of the letter. BPER was unable to send a
copy since the criginal letter cculd not be found.

11. Appellant began w~orking as a Personnel Specialist 5 under the
supervision of William Kuntz on the Multi-Divisional Team on April 21, 1980.

12. Ms. Walluks approved, after making some modifications, the revised
position description for Ms. Crait on May 6, 1980, (Appellant's Exhibit 2).

13. Linda Langleis, a 3PER team secretary, signed the Certification Re-
quest approving the new pusiticn for appellant on behalf of Rarris, the ap-
pointing authoraity, on May 20, 1980,

14, Somecime in lace SApril, 1980, appellant discuuscd with Harris recra

her demotzon (Tr. 25-26, 263).

cting

15. During the weck ol ilay 5-9, 1980, appellant met with Harris and dis-

cussed the reasons why she wanted to retract her demction. Harris asked
Ms. Craft to furnish him in writing the reasons why she had changed her mind
and appellant subsequently did so that week.

16. Late in the week of May 5-9, 1980, appellant again met with Harris
regarding withdrawing her dewotion request. Harris told her she had better
"oet a letter to wme pretty guick.”  (Tr. 30)

17. On Mav 12, 14930, !ls. Craft submitted a letter addressed to Tainter
DePrey requesting withdrawal ©f her voluntary demotion. She stated in the
letter that che had never submitted written acceptance of the demotion.
{(Appellant's Exhibit 3)

18. On Mav 19, 1980, appellant met with Harris and Tainter and was in-

formed that her request to withdraw her voluntary demotion had been denied.

and
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19. By letrer dated Mav 20, 1980, respondent notified appellant that her
voluntary demotion to Personnel Specialist 5 was confirmed, efféctive April 20,
1980. ({appellant's Exhibat 4)

20. By the time of the hearing in this appeal, appellant's former position
as a Personnel Administrative Qfficer 2 had been filled through a competitive

examination. {(Tr. 248)

CONCLUSIONS OF LAW

1. This matter 1s properly before the Commission pursuant to s.230.44(1)(c),
Wis. Stats.

2. In the case of 4 voluntary demotion such as this, the burden of proof
is on the appellant to show by greater weight of credible cvidence that her
demotion was not legally effective and therefore not for just cause.

3. Appellant has met her burden of proof.

4. Since the administrator of the Division of Personnel never received
anythipg In writing from the appellant either requesting or accepting the
voluntary demotion, the voluntary demetion was net legally approved.

5. The voluntary demotion was not legally effective:

OPINION

The pertinent stat;tcs and administrative rules in this case are as

follows: Pers. 17.04(3), Wis. Adm. Code. Voluntary demotion within

a department:

An employe may request and with approval of the appointing
authority may accept a voluntary demotien within the depart-
ment either to a position in the same employing unig, or to

a position in a different employing unit. Acceptance of such
voluntary demotion shall be furnished the director in writing
by the employe.
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Sec. 230.06{(b}, provides as follows:
An appointing authoricy shall:

* % &
" s - .
Appoint persons to or remove persons from the classified

service, discipline emploves, designate their titles, assign

their duties and f{ix their ccmpesation, all subject to this

sub-chapter and the rules prescribed thereunder.”

Pers. 8.04, Wis., Adm Code. Definition of appointment:

"An appointment is the commitment of an appointing authority

to place a persen in a wosition in his agency 1n accordance

with provisions of the law and these rules."

There is no disputc here that appellant voluntarily requested demotion.

Her initial request came in conversations with Tainter and DePrey on April 7,
1980. She had previously requested and received an affirmative response from
Kuntz that he would accept lier in the position she wished to demote to.

Appellant then subwmitted 1n writing on April 10, 1980, to Tainter and
DePrey her demoticn request. She was orally informed that her request had been
granted to demote to the position she requested. At appellant's own request,
respondent agreed to make the demotien effective as soon as possible. There-
fore, April 21, 1980, was sclected as the date the demotion would take place.

On April 21, 1980, uappellant gave up her former duties as a Personnel
Administrative Officer 2 and began work in her new position as a Personnel Speclalist
5. Sometime during her first or second week in her new position, appellant in-
formed Harris that she was considering reaquesting that her demotion be rescinded.

Appellant subsequently had several more conversations with Harrils ceoncerning
withdrawing her voluntary demotion request. On May 12, 1980, she submitted a
letter requesting that the demotlon request be withdrawm.

In her May 12, 1980 letter, appellant stated that, "I have not received

written approval of ny request, nor have 1 tendered written acceptance of my

requesg.”
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Appellant contends that the persnunel action demoting her was rot completed
prior to her request that it be withdrawn bezause respondent had not informed
her in writing that her demotion request was accepted prior to May 12, 198C,
and because she never accepted the demotion an writing as required by
Pers. 17.04(3). There can be no dispute that resporndent did not accept her
demorion in writing until its May 20, 1980, letter to appellant. (Appellant's
Exhibit &)

Respondent argues that at the time of the demoricn request, there was no
requirement in the statutcs or administrative rules icor appointments to be
confirmed or acknowledged 1n writipg. This may very well be true but there
certainly was a requlremcnt that the Administrator of the Division of Personnel
must be furnished a copy in writing of the request Zor voluntary demotion be-
fore it could be approved. Even assuming that a request for veluntary demotion
could be considered acceptance under Pers. 17.04(3}, this is a minimum require-
ment before such a request could be legally approved. In the instant case,
no such written request was ever furnished to the administractor.

Both Paul llankes and Langlols testified that appellant's demotion request
was never received by Ehe Division of Personnel. {(Tr. 136, 147, 155, 156).

During direct examination, Hankes, a Personnel Specialist for the Division
of Personnel, testified as follows:

MR. WHITCOMB:....You have indicated that you werc aware of the

fact that the personnel rules requires (sic) that written acceptance

of the emplove of a voluntary demotion be submitted to the di-

rector. Is that correct?

1R, HANKES: Yes.,

)

MR. WHITCOMB: VWhen did vou find that out by the way?
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HR. HANKES: When did I find that out. Probably 1n the first A

couple of weeks of mv enplovment.

Later during cross-vxamination, Hankes, after being shown Respondent's
Exhibaits 6, 7, and 8, testaficd:

M8 WESTON: In all of these cases, the individuals received a

letter from the Department confirming their demotions befcore

starting their new pesitions, right?

MR. HANKES: ‘es.

M3 WESTOCN: And in all of these forms a class and a transfer
was anproved before the people starced their new positions.

MR. HANKES: TYes.

The cbvious purpose of Pers. 17.04{(3) is tco insurc that a voluntary demotion
is just that, voluntary. In the instant case, it is apparent by the evidence
preseuted that the Divisicn of Personnel approved appellant's request for 2
voluntary demotion without ¢ver having seen anvthing 1in writing from Ms. Craft
confirming such request.

There can be no question that appellant caused respondent considerable in-
convenience by requesting a voluntary demotion which required establishing a
new position te demote to and then changing her mind and retracting ber request.
However, there also 1s ng question that the Divistion of Persounel violated its
own rules by apporoving appellant’'s original request without any written
documentatlon Lo substantiate the personnel actions.

Therefore, under the circumstances, the Commission finds that appellant's
voluntary demution was ncver legally effcctive. Since the Commission does not
believe that there was " . showing of obstruction or falsification” as provided

in s. 230.44(4)(d), Stats., which would permit removal of the incumbent in ap-

pellant's former pesition, 1t concludes chat the proper remedy 1s to reinstate

appellant to her former pay range and to appoint her to the next PAO-Z position
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which becomes open in BPER that she is otherwise qualified to £ill,
QRDER
The action of respondent in demoting appellant is rejected and this matter

is remanded to respondent for action In accordance with this decision.

Dated L1981 STATE PERSONNEL COMMISSION

Cordon H. Brehm
Chairperson

bonald R. Murpny

. Commissioner
GHB:mgd
Parries
Ms. Jo Ann Craft Mr. .Donald Percy
DHSS, 6th Floor DHSS
1 W. Wilson St. 1 W. Wilson St.

Madison, WI 53702 Madison, WI 53702



