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CARL F. HENSLEY,
Appellant,
DECISION
v. AND
ORDER

Secretary, DEPARTMENT OF
EMPLOYMENT RELATIONS,

Respondent.

Case No. 85-0074~PC
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NATURE OF THE CASE

This is an appeal from respondent's decision denying the reclassifica-
tion of the appellant's position to Natural Resource Specialist 7. At the
prehearing conference held on June 27, 1985, before Laurie R. McCallum,
Commissioner, the parties agreed to the following issue for hearing:

Whether the decision of respondent to reallocate appellant's
position as a result of the personnel management survey of Natural
Resources Specialist positions from Natural Resources Specialist 6
to Natural Resources Specialist 6 was correct.
Subissue: Whether appellant’s position is more appropriately
classified as a Natural Resources Specialist 6 (PR 15-06) or
Natural Resources Specialist 7 (PR 15-07).
Hearing in the matter was held on September 19, 1985, before Dennis P.
MeGilligan, Chairperson. The appellant filed his brief on October 17, 1985,
The respondent did not file a brief.

FINDINGS OF FACT

1. At all times material herein, the appellant has been employed in the
classified civil service by the Department of Natural Resources as a Natural

Resource Specialist 6 1n the Forest Tax Unit, Bureau of Forestry,
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Administrative, Forest Tax, Division of Resource Management. Appellant has a
working title of Forest Tax Laws Field Specialist.

2. Effective April 14, 1985, appellant's position was reallocated from
Na;ural Resource Specialist 6 to Natural Resource Specialist 6 as a result of
a persopnel survey conducted by respondent. Subsequently, appellant filed a
timely appeal of this reallocation with the Commission,

3. The duties and responsibilities of appellant's position are accu-
rately described in the position description signed by the appellant on
August 8, 1984, a copy of which 1is attached hereto and incorporated by
reference as if fully set forth as a part of this finding.

4. The Natural Resource Speclalist position standard provides, in

relevant part, as follows:
I, INTRODUCTION

Inclusions

This series encompasses the professional nonsupervisory resource
management positions which are located predominantly within the
Department of Natural Resources (DNR). These positions are primarily
responsible for preserving, managing, and enhancing the State's
natural resources. Within DNR, these positions are organization-
ally located either in the central administrative office, a district
office, or an area office within a district. Within each organi-
zational level, these positions are of the following types:

.A. Positions functioning out of the central administrative office
have staff responsibility for planning, coordinating, and
monitoring specialized aspects of major resource management
programs on a statewlde basis and/or developing policies for
such programs. Group Leader and Project Leader positions in
the Bureau of Research also function out of the central
office, but may be physically located in a district or area.
These positions and their assistants are responsible for
conducting complex research studies in specialized resource
programs and analyzing results for the purpose of developing
improved resource management techniques.
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11.

Exclusions

FE. DPositions more specifically identified by other classification
series are excluded from this series.

CLASS DEFINITIONS AND REPRESENTATIVE POSITIONS

The following definitions of duties and responsibilities, and
listings of representative positions provide examples and patterns
for both present and future position allocations. Many different
resource management programs and sub-programs currently exist.
This position standard does not attempt to cover every eventuality
or combination of duties and responsibilities either as they
currently exist or may exist in the future. Additionally, this
position standard is mnot intended to restrict the allocation of
representative positions to a specific classification level if the
functions of these positions change significantly in level of
complexity and/or responsibility. It ig intended, rather, to be a
framework within which classifications can be applied equitably to
the present programs and adjusted to meet the future personnel
relationships and patterns that develop as a result of changing
programs, emphasis, or organizational status.

NATURAL RESOURCE SPECIALIST 6 (PR 15-06)
NATURAL RESOURCE SPECIALIST 6 - MANAGEMENT (PR 1-14)

Definition:

This is very responsible program coordinative resource management
work. Positions allocated to this class typically function in one
of the following capacities: 1) as an area program manager respon-
sible for the implementation of a major resource management program
in a designated area of a DNR district; 2) as an assistant district
staff specialist responsible for assisting in the administration of
two major resource management programs; 3) as a district speclalist
responsible for providing specialized resource management staff
assistance within a district where the extent and complexity of the

. responsibilities easily distinguishes it from the objective level

speclalist at the Natural Resource Specialist 5 level; 4) as a
county forest administrator for a large county forest where the
extent and complexity of the program easily distinguishes it from
objective level positions identified at the Natural Resource
Speclalist 5 level; 5) as a central office staff speclalist respon-
sible for independently planning, coordinating, and implementing
all segments of a significant statewide program; or 6) as an
advanced resource scientist performing a wide range of functions
involving assessment of unusual conditions, evaluating incomplete
or conflicting data; choosing and adopting a variety of specific
scientific principles and techniques in order to develop research
conclusions; developing methods and standards; evaluating programs
or proposals; planning projects; coordinating work with others; and
mediating conflicts and determining resolutions. Work at this
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level is distinguished by the greater complexity and depth of
knowledge required and the greater scope of standards developed or
decisions recommended.

Representative Positions

Positions Functioning Out of the Central Office

Environmental Education - Adult Program Coordinator - reporting
to the Education and Youth Program Section Chief, this position
is responsible for planning, organizing, directing, adminis-
tering, and evaluating comprehensive statewide adult and
teacher education programs. (This involves working directly
with elementary, secondary, and post-secondary teachers
statewlde as well as youth group leaders); and providing
program direction to district environmental education special-
ists and department personnel involved in educational presen—
tations to adult and school groups.

NATURAL RESOURCE SPECIALIST 7 (PR 15-07)
NATURAL RESOURCE SPECIALIST 7 - MANAGEMENT (PR 1-15)

Definition:

This is advanced resource management program coordinative work.
Positions allocated to this class typically function in one of the
following capacities: 1) as a district staff specialist responsible
for planning, coordinating, and monitoring a major district resource
management program; 2) as an area manager responsible for the
implementation of two major resource management programs in a
designated area of DNR district; 3) as an area program manager
responsible for a major resource management program where the

extent and complexity easily distinguishes it from objective level
managers at the Natural Resource Speclalist 6 level; or 4) as a
central office staff specialist responsible for developing and
monitoring a statewide resource management program of major scope
which has a significant impact on inter-state commitments and a

.large segment of the public. Central office positions at this

level differ from those at lower levels by thelr responsibility for
significant policy development imitiatives and the widespread
impact that program decisions have on the field operations as well
as the state's resource in general; or 5) as a resource scilentist
performing the most advanced work which is distinguished by the
need for advanced professional scientific knowledge in one or more
scientific disciplines applied to assignments such as developing
new methodologies or theories, serving as an authoritative consul-
tant to top management or the legislature, or conducting innovative
studies or projects using the latest scientific results and the-
ories to develop new programs or policies; and the broad scope and
impact of policies or standards developed. Positions within this
allocation typically coordinate the work of assistants and consul-
tants in developing broad policies or standards which control major
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resource management activities statewide. Work at this level is
performed under very general direction.

Representative Positions:

Positions Functioning Out of the Central Office:

State Forests and Nurseries Specialist - responsible for

s developing and coordinating State forest programs; reviewing
and evaluating comprehensive master plan and accomplishment
reports; coordinating the State wild rivers program; coor-
dinating and directing the State forest nursery program; and
conducting periodic field inspections of State forest and
nursery operatioms.

Boundary Waters and Great Lakes Specialist - responsible for
coordinating the collection, analysis and publication of Great
Lakes and Mississippi River commercial and sport fishery
statistics; developing long-range program goals for the Great
Lakes and the Mississippi River fisheriles management programs;
coordinating ...

5. Appellant's immediate supervisor is Guy W, Rogers who is classified
as a Natural Resource Speclalist 7 with a working title of Supervisor, Forest
Tax Unit. Rogers reports to a section chief and is responsible for the
supervigion of the unit's seven permanent staff, including appellant. Rogers
is responsible for the administration of the Forest Crop Law, Woodland Tax
Law and County Forest Law. In this capacity, Rogers has the responsibility
of making declsions for or against entry of land based on the relevant
Statutes, Wis. Admin. Code and DNR policy and in administering lands under
the aforesaid laws. In contrast to Rogers, appellant is accountable to
Rogers for Administration of two programs noted above - Forest Crop Law and
to a lesser extent, Woodland Tax Law. In this regard appellant has the
authority to recommend administrative decisions {(such as entry of lands into
the program) and has an assistant to help him in the administration of the

above two programs. However, Rogers has total program responsibility in the
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three areas noted above including budget preparation, policy and program
development and implementation as well as legislative liaison.

6. From a classification standpoint, the appellant's position is at a
lower level than the following positions, both of which are classified as
Natural: Resource Specialist 7:

a. As noted above, Guy W. Rogers presently occupies a position
with this classification in the Forest Tax Unit. Also as noted
above, Rogers has program responsibility for three programs, in
addition to his supervisory duties. Rogers is appellant's immedi-
ate supervisor.

b. Harry C. Mills currently occupies a position with thils classi-
fication in the Bureau of Forestry, Department of Natural
Resources. He has a working title of County Forest Specialist and
in this capacity must "provide direction and stability to the
county forest program on a statewide basis." Like Rogers, he
reports to a section chief and has full program responsibility.

7. From a classification standpoint, the appellant's position is also
at a lower level than the following position which is classified as a Natural
Resources Supervisor 4 in pay range 15-07 which is the same pay range as
Natural Resource Specilalist 7:

Allen J. Prey has a working title of Supervisor, Forest Pest
Management and works in the Forest Pest Lab of the Department of
Natural Resources. He is classified as a Natural Resources
Supervisor 4. He directs "comprehensive" statewide forest pest
management programs. To accomplish the programs' goals of monitor-
ing and controlling pests in the State’s forests he supervises and
coordinates both professional and non-professional staff. As
supervisor Prey reports directly to a section chief. He has the
"responsibility for direction of the program, including training
and utilization of personnel in determining the location and

significance of forest pest activity, and initiating the appropri-
ate control response to minimize detrimental impact ..."
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8. From a classification standpoint, the appellant’s position is at the
same level as the following position which is classified as Natural Resource

Specialist 6:
Jane Cummings occupies a Forest Pathologist position with this
classification with the Department of Natural Resources. According
. to the position summary on her position description, the major
goals of Cummings' position include the following:

Plan, organize, and direct projects designed to prevent,
detect and suppress forest disease in Wisconsin through the
Natural Resources supervisors and their staff. Work involves
conducting training sessions for field personnel, cooperating
with the national forestry service and University of
Wisconsin, on experimental research, and providing advisory
and consultative services to field personnel and private
forest landowners. Direct supervision is exercised over
professional and technical subordinates. Assignments are
received in the form of statements of objectives, and work is
reviewed by the Supervisor of Forest Pest Management for
program effectiveness and adherence to departmental policy.

9. The duties and responsibilities of appellant's position are more
accurately described by the class specifications for a Natural Resource
Specialist 6 and appellant's position is more appropriately classified as a
Natural Resource Specialist 6.

CONCLUSIONS OF LAW

1. This matter is appropriately before the Commission pursuant to
§230.44(1)(b), Stats.

2. The appellant has the burden of proof of establishing that the
respondent's reallocation decision was incorrect.

3. The appellant has not sustained hi; burden.

4. The respondent's decision reallocating appellant's position to

Natural Resource Specialist 6 instead of Natural Resource Specialist 7 was

not incorrect.
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OPINION
The question before the Commission is whether the appellant's position
should be classified as a Natural Resource Specialist 6 or a Natural Resource
Sp;cialist 7. In order for appellant to prevail, Hensley must satisfy his
burden of proving that his position meets the Natural Resource Specialist 7
definition and is more properly classified in that classification.
According to the class specifications, a Natural Resource Specialist 6

performs "very responsible program coordinative resource management work."

{emphasis added) Positions allocated to this class function in a number of
different capacities including "as a central office staff specialist respon-
sible for independently planning, coordinating, and implementing all segments
of a significant statewide program." In contrast, Natural Resource Specilalist
7 "is advanced management program coordinative work." (emphasis added)
Positions allocated to this class include "central office staff specialist
responsible for developing and monitoring a statewide resource management
program of major scope which has a significant impact on inter-state commit-
ments and a large segment of the public." The class specifications go on to
state that "Central office positions at this level differ from those at lower

levels by their responsibility for significant policy development initiatives

and the widespread ifmpact that program decisions have on the field operations

as well as the state's resource in general." (emphasis added)

The record indicates that appellant is responsible for the adminis-
tration of the Forest Crop Law, and to a lesser extent, the Woodland Tax Law.
He performs work under general supervision and makes recommendations to his
supervisor, Guy W. Rogers, regarding these programs. However, Rogers, who is

classified one level higher than appellant, actually makes the program
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decisions, such as for or against entry of land into these programs. Rogers
also has total program responsibility for the Forest Crop Law and Woodland
Tax Law as well as the County Forest Law. This program responsibility
iﬁéludes budget preparation, program development, policy initiative and
legislative liaison. In carrying out these duties Rogers supervises seven
permanent staff, including appellant. Appellant, on the other hand, has one
employe who assists him in the performance of his responsibilities.

Based on the above, and the class specifications, appellant's position
seems appropriately classified at the Natural Resource Specialist 6 level.
The class specifications differentiate central office positions between the 6
and 7 levels based on their responsibility for significant policy development
initiatives. The record clearly indicates that Rogers, not appellant, has
program policy responsibilities. The record also indicates that Rogers has
responsibility for three programs, instead of two for appellant, and directs
(and supervises) a much larger staff than appellant in carrying out thesge
responsibilities. Consequently, Rogers' decisions have a more "widespread"
impact on field operations and "the state's resource in general" than
appellant's actions. As noted previously, Rogers' position is classified at
the Natural Resource Specialist 7 level while appellant's position is clas-
sified at the Natural Resource Specialist 6 level.

A conclusion that appellant’'s position is more appropriately classified
at the Natural Resource Specialist 6 level is supported by position allo-
cations in this series. Rogers, Harry C. Mills and Allan J. Prey all have
similar program responsibilities, report directly to a section chief and are
classified at the same level or pay range (one level higher than appellant).

Appellant argues that the Administrative Section, Bureau of Forestry ought to
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be reorganized so that his position has more responsibility and reports
directly to a section chief. That might well be true. However, that is a
decision for DNR, and is not an issue appropriately before the Commission in
th;s case,

Appellant also argues that just because his supervisor is classified at
the Natural Resource Specialist 7 level is no reason, in and by itself, to
reject his classification at said level. This is true. Greg Samp, Personnel
Specialist with the Department of Natural Resources, testified unrebutted for
respondent that while it was not common in DNR to have an employe and his
immediate supervisor at the same pay range it did happen. However, reclassi-
fication of appellant's position is based upon appellant’'s job duties,
classification specifications and position allocation patterns. As noted
above, after weighing these factors the Commission finds it reasonable to
conclude that the duties and responsibilities of appellant's position are
more accurately described by the class specifications for a Natural Resource
Specialist 6 and appellant's position is more appropriately classified at
sald level.

Finally, appellant argues that his position should have been audited
prior to the reallocation decision and that the reallocation decision was
based on a faulty PD, and "not the function performed (and how it is per-

formed)." However, at hearing appellant admitted that his PD referred to in
Finding of Fact No. 3 accurately described the duties and responsibilities of
his position. 1In addition, appellant offered no persuasive evidence that
respondent acted Improperly by not personally auditing his position prior to
the reallocation decision or that this failure to conduct such an audit would

have affected the outcome of respondent's decision.
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In view of all of the foregoing, the Commission finds that the answer to

the issue as stipulated to by the parties is YES, respondent's decision to

reallocate appellant's position as a result of the personnel management

survey of Natural Resource Specialist positions from Natural Resource

Specialist 6 to Natural Resource Specialist 6 was correct,

ORDER

The respondent's reallocation decision is affirmed and the appellant's

appeal is dismissed.
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State of Wisconsin R .
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INVISION OF PERSONMNEL

4. NAME OF EMPLOYE o . 5. DEPARTMENT, UNIT, WORK ADDRESS

Carl F. Hensley ' .
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6. CLASSIFICATION TITLE OF POSITION el

5
Natural Resource Specialist VI 4\‘%!
JT U

1. CLASS TITLE OPTION (To be Fifled Out By Personnel GIfic

8. NAME AND CLASS OF FORMER INCUMBENT

'
~

Meryl I. Castonguay (retired)

3. AGENCY WORKING TITLE OF POSITION . [10."NAME AND CLASS OF EMPLOYES PERFORMING SIMILAR DUTIE"
Forest Tax Laws Field Specialist )\ None
! NAME AND CLASS GF FIRST-LINE SUPERVISOR , . 12. FROM APPROXIMATELY WHAT DATE HAS THE EMPLOYE
S PERFORMED THE WORK DESCRIBED BELOW?
Guy W. Rodgers ‘ .- March 1977
3. DOES THIS POSITION SUPERVISE SUBORDINATE EMPLOYES IN PERMANENT POSITIONS? Ye [} Mo [ IF YES, COMPLE
AND ATTACH A SUPERVISORY POSITION ANALYSIS FORM {DER PERS-841.

4. POSITION SUMMARY — PLEASE OESCRIBE BELOW THE MAJOR GOALS OF THIS POSITION
Maintain accountability in

administration of Forest Crop Law and Woodland Tax Law contract specifications on over one
million acres of industrial forest land that generate approximately $200,000. of severance
annually. Act as llaison between these industries and the DNR on FCL and WIL matters. Sol
management and accountability problems arising on nonindustrial private FCL and WTL lands.
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~GOALS: Cescribe the major schievemnents, outputs, or results List them in descending order of impartance
~WORKER ACTIVITIES: Under each goal, list the worker activities performed to meet that goai

= TIME %: Include for goals and major warker actpaties. . SEP 16 1985
TIME % GOALS AND WORKER ACTIVITIES {Continue on attached sheets) \
-2 % Personn®
55% A.  Approve (and/or contact industrial representative) cuc<§!g1usu§§¥9and
reports from industrial landowners to insure good forest management
:;Z) practices, and accurate reporting of stumpage removed from forest crop

Y A-l. Check cutting notices for cowmpleteness and accuracy, being certain
verify that lands listed are actually under FCL.

Y A-2. Field examine all cutting operations for compliance to sound fores
principles and proper volume reporting. Communicate potential pro
lem situations with landowner or representative to resolve.

Y A-3. Make fileld examinations to approve or disapprove of the catastropt
loss request by all FCL landowners (both small private and indust:

(continued on attached sheets)

SUPERVISORY SECTION — TO BE COMPLETED 8Y THE FIRST LINE SUPERVISOR OF THIS POSITION (See fnstrucirons on Back of last page)

a. The supervision, direction, and review given 1g the wark of ths position s | | close | | bmited [ ] generai.
b. The statements and lima estima’es above and on attechments accurately describe the work assignied to the position (Plesse initial and date attachme
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estimates above and on attachments arsa d rlpEyﬁhc funcuions assigned my position
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L
VA ?‘ b4 Goals & Worker Activities
Vo
vl
Wy A-4. Meet with Industrial representatives periodically to review cutt

reports and resolve questions.
15X B. Make periodic reexaminations of all lands under FCL to ensure
compliance with the law.

Y B-1. Map the timber types, size, and density of all iavolved descrip-
tions by county, from aerial photographs.

Y B-2. Use aerial inspection techniques to check all type maps for
accuracy.

Y B-3. Ground examine suspected violations on industrial lands.

Y i B-4. Prepare a list of descriptions requiring field examinations on r
industrial FCL lands and refer them to the local forester.

Y B-5. Make a report to FTU indicating the results of the investigatior
and recommend necessary action.

5% C. Process applications of industrial owners for forest crop law entry
and renewal,.

Y C-1. Verify ownership from deeds.

Y C-2. Prepare timber type maps from the most recent aerial photos.

Y C-3. Examine lands from the air to verify the accuracy of the timber
type maps and determine eligibility.

Y C-4. Ground examine questionable descriptions.

Y C-5. Prepare narrative report on eligibility and forward with type
maps to FTU.

Y C-6. Testify at public hearings when requested.

5% D. Process applications of industrial owners for woodland tax law entnr
and renewal.

Y D-1. Verify ownership from deeds.

Y D-2. Prepare timber type wmaps from aerial photos.

Y D-3. Field examine lands and prepare a land examinaticon and practic
report, a map, and a wanagement plan, that 13 to be signed by
the landowner. \

Y D~4. Make recommendations councerning entry or renewal of the parcel
and forward the prepared package to FTIU.

5% E. Process requests for transfer and withdrawal of industrial lands
under the forest creop and woodland tax laws.

Y E-1. Verify ownership at the time of transfer or withdrawal.

Y E-2. Inspect lamds and check for any violations of the contract
(e.g., unreported cutting, change in land use, destructive
cutting).

Y E~3. Act as liaison between FIU and owner to resolve problems.

Y E~4. Report findings of investigation to FTU.

5% F. Calculate timber volumes for determining termination payment on
lands not renewed under FCL.

Y F~1. Make preliminary estimates of termination costs when requeste
landowner using aerial photos, type maps and standard volume

Y F-2. Delineate timber types on aerial photes, using photo interpre
techniques.

Y F-3. Examine lands to be terminated and determine volume of standi

merchantable timber. .Lheel—for—any-unreportad cutting—
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-1 T-2 4 Goals & Worker Activities
3 Y F-4. Summarize merchantable volumes by land description and forward
to FIU for billing.
5% G. Supervision of Assistant Forest Tax Laws Fleld Specilalist.
4 Y G-1. Assign priorities, work loads, goals, etc.
4 Y G-2, Evaluate performance.
4 Y G-3, Discipline - reward.
Sx H. Lilaison - coordination with Industrial representatives.
4 Y H-1. Pursue silvicultural and accountability problems.
4 Y H-2. Inform policy on one-of-a-kind situations.
4 Y H-3. Supervision of form, etc. completion.

L. Provide direction and assistance in the development and implementa-
tion of the Department's Affirmative Action/Equal Employment
Opportunity Program.

I-1. Implement efforts to attract, employ, advance, and retain
protected group employees in permanent, project and limited
term positions.

I1-2. Implement and provide information on Affirmative Action
policies and procedures to all employees supervised,
agency goals, harassment and discrimination policies,
training and advancement opportunities,




