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This matter is before the Commission on consideration of the attached
proposed decision and order. The Commission has considered the appellants'
objections and arguments with respect thereto, and consulted with the
examiner. As its final disposition of this matter, the Commission adopts
and incorporates by reference the proposed decision and order, and adds the
following to the Findings of Fact and decision:

4 sentence should be added to Finding of Fact Number 4 as follows:
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Herelnafter, any reference to appellant Linssen refers likewise
to appellant Dowd.

On page 9, bottom paragraph, eliminate the following sentence:
Belstner and Culp are exposed to dangerous situations in their
investigations to a greater extent than Linssen.

Change the last two sentences in that paragraph as follows:

Because of their enforcement responsibilities, respondent rated
the DCI positions higher than Linssen's. Appellants did not
offer any persuasive evidence to the contrary which would lead
the Commission to a different conclusion.

The reason the Commission deletes the reference to "dangerous sit-
vations" is because there is nothing in the class specifications to the
effect that exposure to danger is a classification criterion for the
Administrative Officer 2 and 3 classifications.

On page 11, first paragraph, eliminate the following sentence from the

end of that paragraph:

Linssen's authority in this area is also limited by certain
statutory constraints,

The reason for this change is that the statutes in question provide
for the most part relatively broad parameters for the operation of the
crime lab, as 1is the case with govermment entities generally. However,
statutory provisions of this kind are of little significance in evaluating

the authority of the positions in question for classification purposes.
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These changes do not alter the Commission's conclusions as to the

proper classification of the positions in question.

Dated: W) +1987 STATE PERSONNEL COMMISSION
ES \

(;///;\>£nvh&;f? Me bukj g un
ENNTS P. McGILLIGAN, Chafrperson

N

R. McCALLUM, Commissioner
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Parties:

John N, Linssen John Tries

Daniel J. Dowd Secretary, DER
c¢/o Paul Lundsten P. 0. Box 7855
Assistant Attorney General Madison, WI 53707

P. 0. Box 7856
Madison, WI 53707-7856



STATE OF WISCONSIN PERSONNEL COMMISSION

k k k k Kk k k K k % % k Kk k & X

DEPARTMENT OF JUSTICE (Dowd)
and (Linssen),

Appellants,
V. PROPOSED
DECISION
Secretary, DEPARTMENT OF AND
EMPLOYMENT RELATIONS, ORDER

Respondent.
Case Nos, 85-0101, 0102-PC
% k k k k k kK ko k ok k k k k %
JOHN N, LINSSEN,

Appellant,

V.

Secretary, DEPARTMENT OF
EMPLOYMENT RELATIONS,

Respondent.

Case No. 85-0116-PC

¥ % % % % ¥ % N ok ¥ ¥ N N % B % ¥ B % B A N F N N ¥ N ¥ X F ¥ F ¥

* k k k k k k k ko k k k k k %k

NATURE OF THE CASE

These are appeals from respondent's decisions reallocating Daniel J.
Dowd's position from Administrative Officer 3 to Administrative Officer 2
and denying the reclassification of John N. Linssen's position from Admin-
istrative Officer 2 to Administrative Officer 3. At a prehearing con-
ference held on August 19, 1985, before Dennis P. McGilligan, Chairperson,
the parties agreed to the following issues for hearing:

1. Whether respondent's decision of May 14, 1985, reallocating

Dowd's position from Administrative Officer 3 to Administrative
Officer 2 was correct?
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2. Whether respondent's decision of May 3, 1985, denying the
reclassification of Linssen's position from Administrative Officer 2
to Administrative Officer 3 was correct?

3. 1If not, whether appellant's position is appropriately clas-
sified as an Administrative Officer 3.

Hearing in the matter was held on February 12 and 13, 1986, before Dennis
P. McGilligan. The parties completed their briefing schedule on September
2, 1986.

FINDINGS OF FACT

1. At all times material herein, appellant John N. Linssen and Daniel
J. Dowd have been employed in the classified civil service by the Depart-
ment of Justice (DOJ).

2. By memorandum dated May 13, 1985, respondent denied a request from
DOJ to reclassify appellant Linssen's position from Administrative Officer
2 to Administrative Officer 3. Effective May 14, 1985, Daniel J. Dowd's
position was reallocated from Administrative Officer 3 to Administrative
Officer 2 as a result of a review conducted by respondent precipitated by
the aforesaid reclassification request from DOJ. Appellants filed timely
appeals of these decisions with the Commission.

3. The duties and responsibilities of appellant Linssen's position
are accurately described in the position description signed by appellant
Linssen on February 23, 1984, a copy of which is attached hereto and
incorporated by reference as if fully set forth as a part of this finding.

4, Daniel J. Dowd has basically the same duties and responsibilities
as Director of the Madison Crime Lab as those noted for appellant Linssen
in Finding of Fact Number 3 above.

5. The Administrative Officer 2 class specifications provide:
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Class Description PR1-17
Definition:

This 1s highly responsible and difficult administrative work
in a major state agency. An employe in this class is responsible
for providing all administrative and managerial services for the
agency, including directing such staff services as personnel,
budget preparation, fiscal management and purchasing; and/or for
administering a complex departmental program. Employes exercise
broad supervision and control over large numbers of technical,
professional and clerical people. An employe in this class often
serves as the principle advisor to the department head in devel-
oping departmental policies and rules and in promoting needed
legislation. Within a broad framework of laws, rules, and
policies, employes are responsible for many decisions affecting
the department's program. The work is performed with a high
degree of independence subject to administrative review by the
department head.

All positions allocated to this class must meet the defini-
tions of "Confidential" and "Supervisor™ as contained in s.111,81
Stats.

Areas of Specialization:

Staif services, general administration, specialized program
administration, or any comparable specilalization or combination
thereof.

Examples of Work Performed:

Plans and directs the major staff services of a large
department, such as personnel and fiscal management, budget
analysis and preparation, purchasing, and public relatioms;
utilizes these staff services to develop and evaluate depart-
mental programs.

Directs management studies for the establishment of valid
quantitative and qualitative standards of measurement, and
directs the development of operation methods and procedures.

Plans and directs departmental programs involving adminis-~
trative operation of considerable diversity and complexity.

Develops departmental policies and regulations, and partici-
pates in the development and revision of legislationm,

Develops programs to educate and inform the public of
important departmental plans and programs which require public
acceptance and cooperation.

Maintains effective working relationships with legislative
committees, management executives of other departments, commu-
nications media, and organizations interested in the policies and
activities of the department.

Performs related work as required.

6. The Administrative Officer 3 class specifications provide:

Class Description PR1-18
Definition:

This is highly responsible administrative and managerial
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work in providing highly complex executive, liaison, and staff
functions and services. An employe in this class 1s responsible
for major management functions including program development and
evaluation. The work involves responsibility for management
functions as they affect the programs of numerous complex orga-
nizational segments with professional or technical programs, and
for the evaluation and improvement of such operations in any
management area. An employe develops departmental policies and
regulations, recommends the establishment and revision of legis-
lation, and makes responsible management decisions within a broad
framework of laws, rules and policies which have a great effect
upon departmental programs. The work is performed with a high
degree of independence, subject only to administrative review by
the department head. Positions allocated to this class differ
from those allocated to Administrative Officer 2 in the amount of
authority delegated by the agency head, the influence of the
administrative officer's decisions on the line functions of the
agency, the variety, complexity, and professional nature of the
agency's programs, the relationship of the administrative officer
to professional program administrators, and the nature and
complexity of the agency's organizational structure.

Examples of Work Performed:

Plans and directs the major staff services of a large
department, such as personnel and fiscal management, budget
analysis and preparation, purchasing, public relatioms, and the
departmental program development and evaluation.

Initilates and directs management studies throughout the
department for the establishment of valid quantitative and
qualitative standards of measurement, and directs the development
of operational methods and procedures.

Plans and directs major departmental programs involving
administrative operations of great diversity and complexity.

Develops departmental policies and regulations, and partici-
pates in the development and revision of legislation.

Develops programs to educate and inform the public of
important departmental plans and programs which require public
acceptance and cooperation.

Maintains effective working relationships with legislative
committees, management executlves of other departments, commu-
nications media, and organizations interested in the policies and
activities of the department.

Performs related work as required.

7. 1In its justification accompanying the reclassification request for
appellant Linssen's position, DOJ noted that said position administers the
Milwaukee Crime Lab, reports directly to the Administrator, Division of Law
Enforcement Services, and directs a lab which performs professional analy-

gis in eight distinet scientific disciplines. The justification also noted



DOJ (Dowd) v. DER, 85-0101-PC DOJ (Linssen) v. DER, 85-0102-PC
Linssen v. DER, 85-0116-PC

Page 5

that the position's responsibilities "have evolved to the present level
through increased participation in the development and implementation of
laboratory and division management and program policies."” The justifica-
tion concluded that the position compared favorably with both the speci-
fications for Administrative Officer 3 and other positions with similar
responsibilities at the agency.

8. Howard Bjorklund, Division Administrator, Division of Law Enforce-
ment Services, is the immediate supervisor of appellant Linssen and Dowd.
Bjorklund's administrative assistant is Robert Anderson. He provides
program assistance to the Administrator in the "staffing, operationm,
control, direction and coordination" of the Crime Information Bureau,
Training and Standards Bureau and the two Crime Labs. He coordinates the
activities of said labs with special emphasis on insuring standardization
of policies and procedures (primarily operational) and uniformity of
gcientific and technical applications. He exerts strong control in these
areas, However, Anderson does not have any line authority over the crime
lab directors or have any veto power over their poliey initiatives.

9, From a classification standpoint, the appellant's position is at
the same level as the following position, which 1s classified as an Ag-
ricultural Supervisor 6 (PRO1-17):

Gerald R. Myrdal occuples a position with this classification as the

Director of the Bureau of Laboratory Services, Wisconsin Department of

Agriculture, Trade and Consumer Protection. Myrdal's lab occupies the

same facility as the Madison Crime Lab. According to the position

description, Myrdal's position is a middle management, administrative
position "responsible for the development and implementation of bureau
policies and procedures required to achieve the bureau objectives."

The position description indicates four goals: one, administration of

bureau programs including the establishment/attainment of objectives

as they relate to the mission of the bureau; two, supervision of staff
resources; three, performance of scientific and technical responsibil~
ities including providing technical laboratory information, advice and

counsel to Agency Secretary and line division administrators, serving
as Department's technical representative with F.D.A., and other
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federal and state agencies, the University and other states' labo-
ratory programs; and fourth, administration of the physical plant
operation. Myrdal's lab functions in a support capacity similar to
Linssen's but with only four sections: feed and fertilizer, chemiecal
residue, food chemistry and microbiology. Myrdal supervises about 12
employes. His analysts are classified generally at a lower level than
Linssen's, and do not testify in court, except on rare occasions.

Many of the tasks performed by the analysts under Myrdal are fairly
routine and simple compared to those performed by Linssen's employes.

10. From a classification standpoint, the appellant's position is at
a lower level than the following positions in the Division of Criminal
Investigation which are classified at the Crime Investigation Director
(PR1-18) level:

a. Leonard H. Belstner is the Director, White Collar Crimes
Bureau. Belstner is a sworn law enforcement officer with the
responsibility of planning, organizing and directing investiga-
tions of white collar crimes throughout the State of Wisconsin.
Belstner has about 12 positions under him responsible for complex
investigations in such areas as criminal antitrust, financial
crimes and government corruption. He has the power of arrest,
may carry a gun and wear a bullet proof vest and is involved in
dangerous investigations.

b. Phillip Culp is the Director, Arson Bureau. Culp is a sworn
law enforcement officer with the responsibility of planning,
organizing and directing investigations of arson throughout the
State of Wisconsin. Culp has about 12 agents under him respon-
sible for complex and sometimes dangerous investigations of
suspicious fire and explosions.

11. From a classification standpoint, the appellant's position is at
a lower level than the following position which is classified at the AQ3
level:

Robert McGrath is the Director of the Crime Information Bureau.
MeGrath supervises approximately 28 employes in the adminis-
tration of two statewide programs: one, direction and management
of the statewide/national criminal justice computerized tele-
communications system =-- Transaction Information for Management
of Enforcement (TIME) serving all criminal justice agencies
within Wisconsin and the U,S5.; and two, direction and management
of the centralized repository for criminal identification and
criminal history record information system serving all criminal
justice agencies in Wisconsin and the U.S. McGrath is also
responsible for the publication of the Law Enforcement Bulletin.
He has sole authority to recommend legislation in the two afore-
said areas,
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12, The duties and responsibilities of appellant Linssen's position
(and Dowd's position) are more accurately described by the class specifica-
tions for an Administrative Officer 2 and said positlons are more appro-

priately classified as Administrative Officer 2.

CONCLUSIONS OF LAW

1. These matters are properly before the Commission pursuant to
§230.44(1)(b), Stats.

2. The appellants have the burden of proving that the respondent
erred in denying the reclassification of appellant Linssen's position and
the regrade of the appellant to Administrative Officer 3.

3. The appellants have the burden of proving that the respondent
erred in reallocating Daniel Dowd's position to Administrative Officer 2.

4, The appellants have not sustained their burden of proof.

5. The respondent did not err in denying the reclassification and in
approving the reallocation as aforesaid.

DECISION

At issue is whether the Crime Lab director positions should be clas-
sified as Administrative Officer 3 or Administrative Officer 2. In order
for appellants to prevail, they must satisfy their burden of proving that
said positions meet the Administrative Officer 3 definition and are more
properly classified in that classification.

The Administrative Officer 3 class specifications define positions at
this level, but also distinguish the 3 level from the 2 level as follows:

Definition:

This is highly responsible administrative and managerial
work in providing highly complex executive, liaison, and staff
functions and functions including program development and eval-
vation. The work involves responsibility for management

functions as they affect the programs of numerous complex orga-
nizational segments with professional or technical programs, and
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for the evaluation and improvement of such operations in any
management area. An employe develops departmental policies and
regulations, recommends the establishment and revision of legis-~
lation, and makes responsible management decisions within a broad
framework of laws, rules and policies which have a great effect
upon departmental programs. The work 1s performed with a high
degree of independence, subject only to administrative review by
the department head. Positions allocated to this class differ
from those allocated to Administrative Officer 2 in the amount of
authority delegated by the agency head, the influence of the
administrative officer's decisions on the line functions of the
agency, the variety, complexity, and professional nature of the
agency's programs, the relationship of the administrative officer
to professional program administrators, and the nature and
complexity of the agency's organizational structure. (Emphasis
added)

Since the disputed class specifications are so similar, except as
noted above, a review of other positions cited by the parties would be
helpful in determining the proper classification of the Crime Lab po-
sitions. This is particularly true since the language of either the AO02 or
AO03 specification could generally describe the majority of the duties and
responsibilities of the disputed positions.

In this regard a comparison of appellant Linssen's position with the
Agriculture Supervisor 6 - Management (PROL-17) position in the Department
of Agriculture, Trade and Consumer Protection occupied by Gerald R, Myrdal
is appropriate because the nature of the work performed by each is similar.
Like Linssen, Myrdal is the director of a laboratory which performs certain
scientific analyses in support of enforcement activities. A comparison of
the Linssen and Dowd positions with Myrdal's demonstrates that the three
are responsible for: establishing operational policy for their labo-
ratories; case load analysis in support of enforcement activities and
development of program policies and procedures. Appellants assert that the
Linssen position involves greater variety and complexity both in terms of
functions and outside agency contacts. However, with respect to outside

contacts the record does not support a finding regarding same. Contrary to
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appellants' assertions, Myrdal also has a large number of outside agency
contacts in the performance of his work as noted in Finding of Fact Number
9.

Linssen's position does appear to entail greater variety and complex-
ity in terms of certain functions. 1In this regard the record indicates
that Linssen supervises eight sections, whereas, Myrdal supervises four
sections. Crime lab analysts regularly testify in court, but Ag 1lab
analysts rarely testify. Ag lab analysts regularly perform more routine
tests than Crime lab analysts. WNevertheless, unlike the Linssen and Dowd
positions, Myrdal has sole responsibility for his program. The Madison and
Milwaukee Crime Lab directors share responsibility for their particular
program.

Therefore, while there is ample evidence in the record that Myrdal and
Linssen have similar types of duties and similar functions, the evidence is
mixed over whether Linssen's position is more varied and complex. Based on
all of the foregoing, the Commission finds that a comparison with the
Myrdal position supports an AO2 classification for the Linssen position.

The Commission reaches a similar conclusion when comparing Linssen's
position to criminal investigation bureau director positions in the Divi-
sion of Criminal Investigation. Leonard Belstner is the Director of the
White Collar Crimes Bureau. Philip C. Culp functions as the Director of
the Arson Bureau. All three positions including appellant Linssen's
function as bureau directors. Belstner and Culp are sworn law enforcement
officers having the power of arrest. Linssen is not a sworn law enforce-
ment officer and does not have the power of arrest. Belstner and Culp are
exposed to dangerous situations in their investigations to a greater extent

than Linssen. Because of thelr enforcement responsibilities and the degree
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of danger involved in their jobs, respondent rated the DCI positions higher
than Linssen's. Appellants did not offer any persuasive evidence to the
contrary which would lead the Commission to a different conclusion.

Belstner and Culp each have sole authority over a statewide program
which appellant Linssen and Dowd share. Belstner and Culp are also in-
volved in complex and difficult investigations (arson and white collar
crimes) in which the Crime Labs may play a support role by analyzing
evidence gathered as part of those investigations. While the Commission
i1s not saying the analysis performed by the Crime TLabs is routine, the
Commission recognizes that these tests may be only one part of the inves-
tigation puzzle which Belstner and Culp's bureaus are responsible for
solving. And to that extent the Commission concludes that their work is
more varied and complex than Linssen's.

Appellant Linssen's position was also compared with Robert McGrath,
Director of the Crime Information Bureau, who is classified at the AO03
level. Again, for the reascons listed below, the Commission finds that
Linssen's position is at a lower level.

McGrath heads a bureau which is responsible for the management of two
statewide programs (Linssen and Dowd share responsibility for one statewide
program) as noted in Finding of Fact Number 1i: a statewide/national
criminal justice computerized telecommunications system and a criminal
identification/history information system. McGrath supervises 28 employes
in the administration of these programs. McGrath has sole authority to
recommend legislation in these areas whereas appellant Linssen shares this
responsibility with Dowd, Bjorklund and to a lesser extent, Anderson. In

addition, McGrath spends a greater amount of his time on policy development

1
versus Linssen.

Respondent Exhibit Numbers 3, 19-21. )
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Finally, appellant Linssen compares his position with two State
Historical Society positions at the A03 level: the (ld World Wisconsin
position and the State Archives director position. There simply is not
enough evidence in the record regarding the State Archives director posi-
tion to determine whether the Linssen position is comparable. With respect
to the 0ld World Wisconsin position, appellants malntain that Linssen has
as much, if not more responsibility, since said position (01ld World)
supervises only eight positions; has local site responsibility like
Linssen; manages only one program (collecting historical information) like
Linssen; and, in general, has easier contacts with the public. However,
the record indicates to the contrary that Linssen shares responsibility for
one program (State Crime Lab) with Dowd unlike the Director of 01d World
Wisconsin; that Linssen has responsibility for one building while there are
85 buildings at 0ld World Wisconsin and that the Director of 0ld World
Wisconsin clearly has sole responsibility for developing and implementing
his program while Linssen shares that responsibility to a certain extent
with Dowd, Anderson and Bjorklund.2 Linssen's authority in this area is
also limited by certain statutory constraints. For these reasons, the
Commission rejects these contentions by appellants.

The Commission concludes, based on the foregoing, that the duties and
responsibilities of appellant Linssen's position are comparable to those
found at the AOZ level and that the Crime Lab Director positions are more

appropriately classified at the A02 level,

Appellant's Exhibit Number 2 and the testimony.
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ORDER

The aforesaid decisions of respondent are affirmed and these appeals

are dismissed.

Dated: »1986 STATE PERSONNEL COMMISSION

DENN1IS P. McGILLIGAN, Chairperson

DONALD R. MURPHY, Commissioner

BAJ1
Attachment
LAURIE R. McCALLUM, Commissioner
DPM:baj
Parties:
John N. Linssen Peggy Howard Moore
Daniel J. Dowd Acting Secretary
¢/o Paul Lundsten DER
Assistant Attorney General P. 0., Box 7855
P. 0. Box 7856 Madison, WI 53707

Madison, WI 53707-7856
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DESCRIPTION

John N. Linssen, Administrative Officer

Page 2
Time % Goals and Work Activities
A. Continued
A4. Conduct necessary "public relations” contacts to insure
smooth working relationships with law enforcement and govern-

' ment officials. Provide necessary adminstrative services
within and outside the Department, including correspondence,
reports, surveys, committee and association activities,
training, and other personal appearances.

25 B. Coordination and Supervision of Laboratory Staff.

Bl. Plan and direct efforts of the Crime Laboratory's full-time
permanent and professional employes.

B2. Develop personnel projections and requirements.

B3. Coordinate recruitment, interviews, selection and appointment
of clerical, technical and supervisory personnel.

B4. Determine specific training needs and schedule training.

B5. Review and evaluate performance.

B6. Recommend promotion, reclassification, discipline or discharge.

B7. Interpret management position on bargaining unit contracts.

25 €. Formulation of Policy

C1. Establish and define policy for State Crime Laboratory.

C2. Develop and implement operating procedures which allow the Crime
Laboratory to best achieve its service objectives.

€3. Interpret and apply policies of the Law Enforcement Services
Division and the Department of Justice as relate to the Crime
taboratory, especially to insure consistency and fairness in
such administrative matters as personnel management, training
and performance, evaluation, and budgeting.

C4. Provide input and assistance in the formulation of Division and

Department policies.



