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PP.EsIDEuT. otmms1n OF uIsc0us1u 
SYSZ'EU WADISOR). .nd UISCOWSIII 
PEFs0mEL ccsm1ss1MI, STATE OF 
w1sc0usIu. 

APPKAL from (111 order of rha circuit couzt for Dane 

countyr IlmoLD urron. Judg..’ Mfitmd. 
.I : 2.. ._ I 

Befor. G.rtrk.. P.J., Dyknan and Sundby, JJ. '- 

PER CImIAn. WA..1 P..r.on .pp..ls .a ordar 
.' 

.ffirmiIlg . d.ci.ion of tb.'uisconsin Per8omml comi.sion. 
),, 1 

Pe.r.orl "II. . loek.smith for Ch. "ni".r.fty Of u,con.in. Se 
L 

spplied to the Univer.ity for the po.ition of U.int.n.ne. 

Sup.rvisor I-laekmitb. Hia .pplie.tio. w.. denied. Tb. 

cdaaim found the rejection wrongful .nd ordered the 

tmivereity to appoint Peareon to the position upon it. next 
I/ 

v*c.ncy. P..r.on contend. 'tb.t tb. colmrtrsion should b.v. 

.l.o .r.rd.d him comp.n..tion eon.irti~ of but pay. 's p.y 

raise,. .nd .ttomey fee.. Ii. corItend. that see. 230.430). 
LI , 

Stats.. authoriree recovery of cmp.m.clon. that L).c. 
,I _ 

230.44(4)(c). Stats.. provides for compensation. tb.t past 

prsctiee of the comission, b.. rllmed a r.covery. &that 

in the absencs.of .n expr... statutory Snnt the "isconsin 

Conatitucioo. end deci.iom of the Uieeonsin Suprem ~~lwt 
allow P recovery. Pursuant to a presubmiiasion conference. 
the appeal b.s proceeded on .n expedited calendar. Ye 

reject P.earsoa'a ar-nts and affirm the order of the trial 

eoure . 

S.CtfOU 230.43(4). stats., .ppli.. vher. a* 
eqloyea b.. been remmad. d.wted or recla.sified. It &es 

not apply to rejectad applte.tions for new positions. since 

the .t.tute'. inclusion of one m.tt.r .xclud.. similar 
matter. not mentioned. %m.ter. ""ion Lx.1 695 Y. , 

Waukesha Count& 57 Ui..Zd 62. 67 n.6. 203 U.b'.Zd 707, 710 

xi.6 (1973). 

Section 230.02. Stet... provld.. thet .t.tut.. 

applieeble to ch. d.p.rtmnt mmt be lib.r.lly c.,,.rrued to 

.id the pug..... dec1.r.d in me. 230.01. Stem. Lib.r.1 

conl)truction of a ateta. emsisrs of SiviraS the noni. II 

nin.ninS which renders it eff.etu.1 to .cccmplish the putpore 
or fulfill tb. intent which it p1akr1y di.cl0s.s. stat. ex 
rel. Kuel1.r V. School Di.ttict Board. 208 Yi.. 257. 260. _. 
142 l?.V. 5!4, 575 (1932). Liber.1 construction do.. not 
.llo. judici.1 amudment of the .t.tut.., Section 230.43(L). 

St.t.., provld.. for conp.n..tion under limited circum- 

.ti.Z.*. Au .mtd for other ~ir~ustance~ would .sc..d tb., 

1eSitis.t. bout& of lib.r.1 oormtruetion. 

Sectiosi 230.44(4)(c). SDIta.. allwe the cozmi.aion 

to rem..d the mater to the permr, who twk the origin.1 

.fanL The ,pou.* to remend &em mat .r&.rg. the paer. 

chet the comie~ion poe.....d under oth.r *put.-oLd the 

;utut.. : ,I 



I. ““.,L . ‘,, .,ri~,.i,.Y 7”. 4?.?etw *n “8 
* edssial’a d.cision in SeaD “. DNSS. noa. 

*3-0032-pc m* *3-0017-Pc-Es (UiS. P.S.. cm. Oct. 10. 

1984). d0.s not requirs . different int.rpr.t.ti.0 of the -.-- *--,.- . . 
p-r. of ch. c-..iml. ~ur.w hm not prwid.d . eopl 

. .- -. . 
of tha &cldon. Na so.taldm that in it tha codS#ioa 

‘hfwred . r~,wf+~kb~statut.. ~0 provida: .ff.ctiv. ,<; :':- . . ,.. 
r+*f. o It* ova ‘no d.f.r.nc. to . &Ci.im Of' th. 
c~sdon that COIL.tW, ita own pore.. 'pa ‘cop8 of _ , -._.., . 
•Mnistr~tiva~ uIthority ‘I. . que~tiorf of -In, for the 

COUIZ.. S..rd of Res.,,t. o. Ui.cm.in Pan. col.. 103 

Ui..Zd SM. 551. 309 N.Y.2d 366. 369 (Ct. rrpP. 1981). 

Uatkin~ ;. LISC. 117 Ui..2d 753. 763, 345’N.Y.2d 

4.92.. 487..(1984), h.ld that 01~ purpo.. of the hit P&~lojy- -. ( I . 
mnt tit. part of ch. 111. stata., i. to msk. the victim. 

Vhd.. The Act .xpr.a.ly .llw.d the d.p.rtm.nt t. order 

such .cti.n vbich rould .ff.ctu.t. tb. purqo.. of the 

mbbcbapter. 2. at 757 n.2. 345 N.Y.2d .t 484 II.?. 3%. . 

power to .ff.ctu.t. the ,t.tutory purpo... provided . bro.d 

Smut of implied pwer.. NO aimi1.r pr0vi.i.m in cb.pt.r 

230 provide. tb. conri..ion . 1iai1.r grit of implied , 

paera to .ff.ctu.t. the .t.tutory purpose.. Tb. ce..ion 

mst implement the .t.tutory purpo~.,l through pmers 

expr..sly prov1d.d by the .eatute. 

St.nd.rd Tb..tr.. v. Tran.9Dort*tioa Imc.. 11s 

b’i.aZd 730. 349‘N.Y.2d 661 U9S.O). held that r.uon.bl. 

attorney fee. under ..c. 32.29, Stats.. included fee. 

ipcurr.d for .a .ttorn.g from out.ide th. locnlity. I’b; 

.tatut. in St.nd.rd l%..tr.. arpr...ly .uthorir.d tb. 

rscov*xy of .ttorn.y-fee.. No .inil.r provision in cb.pt.r 

230 empowers the cdssion to mmrd .ttorneg fee.. 

And.r.on V. Labor & Industry Fav. Cm.. 111 Vi..2d 

245. 330 N.Y.2d 594 (1963). oddmssed ..c. 111.36(3)(b), 

Stats.. which .llmmd the d.p.rtmnt to order such .ctioz, 

that would sffeccuat. tb. purpo.. ok tb. .deb.pt.r. a. .t 

247 n.1. 330 U.W.Zd .t 595 11.1. It,. And.rsoa c.urt held 

that the porn= to .w.rd interest .n b.ck pay .bo,,ld exi.t to 

.cc.a@i.h the purpo.. of the .et. s. .t 260, 330 N.Y.2d 

at 601. No simi1.r provi.ion .ll.w. the conmi..ior, to eater 

any Order which wuld effectrut. the purpo.. of chapter 230. 

The polnrs of the comnission .r. more narrwly defined. 

Artict I. 9 9 of the Yi.c.n.in Camtitution 

pr.vid.. tb.C every parson i. entitled to a c.rt.in remedy 

in the 1.~. for all injuries .nd vr.nS.. This provi.ion --- 

confer. no leg.1 right. but .ddr..... tb. right of person. 

to have ~CCWII to the court. and t. obtain jmtic. on the 

b..i. of the 1.v .I) it exist.. I4zld.r V. Acme-Cleveland 

@.&, 95 Uia.Zd 173, 189. ,290 N.Y.2d 276. 284 (1980). If 

. ad.qu.t? ready doe. nor .xi.t to resolve di.put.s or 

PmVid. due procsaa. the c.urt. m.y f..hion . .d.qu.t. 

rm.dy. Callin. V. Eli Lilly Co.. 116 Ui..Zd 166. 162. 342 

N.U.2d 37, 45 (1984). Tb. omission of back pay. . psy 

r.i... urd .tt.r.., fee. i. ch. 230 w.. . l.Si.l.tiv. cb.ic. 

of .v.il.bl. r......bl. remdie, wbicb prmmpta the ,a..= of - 

tta jud1cl.q to fuhi.. .a alternative. 
.- ___ . 

S, tb. Court.--0rd.r .ffimd. 
-, ;. .- I x ..,L&i 

‘-+--a”̂ < 
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