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This matter was filed with the Commwion as a complaint of handicap 
discrimination on October 5, 1989. An Initial Determination of probable cause 
was issued on September 22, 1992. Eleven months later, counsel for the com- 
plainant informed the Commission that the matter had been resolved satisfac- 
torily and requested dismissal of the matter. After a member of the 
Commission’s staff requested a copy of any settlement agreement, com- 
plainant’s counsel wrote: 

This matter has in fact been resolved amicably by and be- 
tween the parties pursuant to a private settlement agreement. I 
do not wish to file the Settlement Agreement with the Personnel 
Commission because of representations made by yours truly to 
[respondent’s counsel]. 

Accordingly, absent an Order from the Commission, yours 
truly must respectfully decline to forward same.... 

In an opinion issued in 1977, the Attorney General concluded that the 
authority of the Department of Industry, Labor and Human Relations to pro- 
ceed against an employer under the Fair Employment Act “is not terminated 
when the original complainant and the respondent reach a settlement agree- 
ment that does not eliminate the discriminatory practice.” 

The principle objective of the Wisconsin Fair Employment 
Practices Act is the elimination of discrimination in employment. 
To accomplish that objective, the Department has been granted 
certain powers, including the power to “receive and investigate 
complaints charging discrimination or discriminatory practices 
in particular cases.” Sec. 111.36(l). Stats. 
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The statutes, principally sec. 111.36, Stats., set forth a num- 
ber of specific powers designed to aid the Department in its in- 
vestigation of such complaints. These statutory provisions 
clearly place the primary responsibility for securing the elimi- 
nation of discrimination upon the Department. The primary ef- 
fect of the original complaint is to set in motion the machinery 
for an inquiry by the Department. 

At the preliminary stages, it is the Department that has the 
responsibility to endeavor to eliminate the practice by confer- 
ence, conciliation or persuasion. Where such attempts to elimi- 
nate the discrimination fail. the Department prepares the notice 
of hearing which sets forth the allegations of discrimination 
which the respondent must answer. The Department is empow- 
ered to make written findings and order appropriate remedies 
where it finds after hearing that the respondent has engaged in 
discrimination. Sec. 111.36, Stats. Thereafter, any person ag- 
grieved by non-compliance with the Department’s order may 
have it enforced specifically by suit in equity. The Department 
can also seek enforcement of its orders as provided in ch. 101, 
Stats. Sec. 111.36(3)(c), Stats. 

These statutory provisions imply that the Department may 
proceed against the employer even where parties to the com- 
plaint filed with the Department have withdrawn. 

In fact the power to proceed may be essential to effectuate 
the purposes of the Act where the original complaint alleges a 
pattern of practice that constitutes unlawful discrimination, ei- 
ther historical or ongoing, against more than one person. 66 OAG 
28 

Since that opinion was issued, the Personnel Commission has been 
granted the authority previously held by the Department of Industry, Labor 
and Human Relations (DILHR) with respect to processing complaints of dis- 
crimination tiled against an agency of the State of Wisconsin. !j111.375(2), 
Stats. As to those complaints, the Personnel Commission now holds comparable 
authority to that held by DILHR in 1977. Therefore, the Commission concludes 
that in order for it to properly exercise its discretion in determining what will 
eliminate the discrimination that was alleged in the complaint, it may review a 
settlement agreement entered into by the parties. A review of the stipulation 
also allows the Commission to determine whether the parties may have entered 
into an agreement that contravenes public policy as expressed in the Fair 
Employment Act. Finally, $PC 1.12, Wis. Adm. Code, specifically provides that 
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“[tlhe commission may require the filing of a settlement agreement prior to 
dismissing a case.” 

The complainant is ordered to provide the Commission, no more than 10 
days from the date this order is signed, with a copy of the settlement agree- 
ment entered into by the parties. 

Dated: kid 30 (1993 STATE PERSONNEL COMMISSION 
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