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31-3 otner legal conclusion that I tnink is 

appmprlate t3 reach on this reviav is whether or not tne 

Persome Commission's renga of options is constrained by 

the specific options or results that are argued bY the 

3arties before t’nr ?ersonnel Comission. iihen I Consider 

tnis argument, I vie-a that t;3 ix! toa narrow a reading 02 

tc@ authority given to ttie A3rsonnel ;ommisrion under 

230.44(4)(c). That would be an implied limitation that 

isn't expressly provided for and one that would not make 

good sense from a policy etandpoint. I dm declined to 

read the Personnel Coamisaion's authority to be chat 

narrow. 

NO+I as to the heart of this case, it really turns 

on some of the factual deductions and conclusions made bY 

the Peraonnel Commission. In the factual arena, it is 

clear and conceded by the Petitioner that the University 
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The letitioner has tnen raised t;la q~~esr~on xixtxer 

or not the University would not xiva cnarsed tne Fedri;ar;r 

19, 19JS incident were It not for the suSssquent Ce3rusry 

26th incident. That, unfortunately, i tnink is sornetChin; 

of a matter of conjecture. Even if I were to assme tildt 

assertion to be true, 1'0 not persuaded that tnat ~oold 

provide a basis to preclude discipline on tne earlrer 

incident if the earlier incident otherwise merited 

discipline on the underlying fdCtS. This is a questron 

of some proaecutorial discretion. Certainly if this were 

a criminal case by analogy, it someone commits a 

aisdemeanor that goee uncharged and then SubseWentlY is 

suspected of having committed a felony, the State nds tne 

latitude to charge both thr.felony and the misdemeanor. 

If the defendant is then acquitted on the felony, it is 

not a grounds for attacking the misdemeanor to say thdt 

were it not for the felony the defendant would have never 
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aad an adequate basis to impose a letter of regriznand as 

a sanction for tne February 19, 1933 incident. My viev 

is tnat althougn tne decision is not as illuminating a3 

it nrgnt be that the decision does clearly reflect xhat 

can be termed a relative judgment by the Personnel 

Comission as to the seriousness of the February 19th 

incident, and in my view that dctenufnation is one well 

within the parameters of what a reasonable decision maker 

night conclude under the facts of thin case. Therefore, 

no ab initio review is required of me even if I misfit 

reach a differing conclusion on the nerits. Greater 

specificity by the Personnel Commissfon, although it 

would have been helpful, is not legally required, and I 
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Sa3ed on that reasonkng, Lt's ay conclu3LJn ffiat 

the decision of tile ?ersonnel Comission should >,a 

affira-&, and z would xik :Cr. 5ojota if ne WOULL! IZar': ;1 

brief order Jranting that relief for the reasons set 

forth on the record. 

x? . 5083"'A * : I would Se cjlad to do that, ‘f0td.r 

Honor. 

MR. GRAPLOWr Thank you, Judge. 
.XR . 3030TA1 Thank you very much. 

.m . is.AYLOW t I appreciate your calling it today 

rather than six months or a year from n0.A. 

TliX COURTa It doesn't get easier. 

.XR. GSAYLOW: x0. That's why xe appreciate tnar. 

At least I appreciate it very much and so does ixy client. 

(Proceedings concluded.) 
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