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DECISION AND ORDER GRANTING MOTION TO DISMISS 
 
 On February 11, 2015, Appellant Joseph Gordon was informed that his employment 
with Respondent Department of Corrections was terminated based upon purported violations of 
the work rules maintained by DOC. Gordon filed an appeal directly with the Commission 
which was received on March 19, 2015. There was apparently no resort to the grievance 
procedure. On June 16, 2015, DOC filed a motion to dismiss and supporting brief and the 
affidavit of James Underhill based upon a failure to exhaust the grievance procedure. Gordon 
was given an opportunity to respond but has not done so. After review of the brief and the 
supporting documents as well as the file itself the Commission issues the following: 
 
 

DECISION 
 
 Section 230.44(1)(c), Stats., limits our role in the process of reviewing the enumerated 
disciplinary matters to serving “as the final step in the state employee grievance procedure 
established under s. 230.04(14), if the appeal alleges that the decision was not based on just 
cause.” Obviously, we cannot serve as the “final step” if there is no resort to the grievance 
procedure. That leaves us with no alternative but to dismiss the matter. 

http://docs.legis.wisconsin.gov/document/statutes/230.04(14)
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ORDER 
 

The appeal of Joseph Gordon is dismissed. 
 

Signed at the City of Madison, Wisconsin, this 29th day of July 2015. 
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