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On October 19, 2015, Appellant Michelle L. Mosley filed an appeal with the Wisconsin
Employment Relations Commission, pursuant to § 230.44(1)(c), Stats., challenging the
termination of her employment with the State of Wisconsin, Department of Health Services.
The Department has filed a motion to dismiss alleging that we lack jurisdiction. The issue has
been briefed by the Department and a written response was received from Mosley.

DECISION AND ORDER DENYING MOTION TO DISMISS

Mosley’s two-page grievance generally reflects her disagreement with the Department’s
decision to terminate her employment. It clearly utilizes the shotgun approach alleging a
variety of claims under various state and federal laws. She does not, however, specifically
reference the term “just cause” in her two-page appeal. That failure along with her reference
to other specific statutory claims triggered the motion to dismiss.

Mosley is not represented and, accordingly, we must review her grievance liberally to
discern whether she is in fact also challenging the question of whether there was just cause for
discharge. In her response to the Department’s motion, Mosley states that she was terminated
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without just cause. She acknowledges that the Department had a rule in place that if employees
are going to be late or absent they must call in at least one hour before the scheduled start
time. Employees are given three “freebies” per rolling twelve month period but the fourth will
result in discipline in the form of suspensions and eventually discharge. The rule seems
imminently reasonable. The Department alleges the rule was correctly applied in this case and
Mosley says it was not. That factual dispute needs to be resolved in a hearing.

What will not be resolved at a hearing before the Wisconsin Employment Relations
Commission are Mosley’s various statutory claims which fall under the jurisdiction of other
entities. Accordingly, we enter the following:

ORDER

The motion to dismiss is denied.

Signed at the City of Madison, Wisconsin, this 3rd day of December 2015.
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