STATE OF WISCONSIN
BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION

In the Matter of the Petition of
RUSK COUNTY SHERIFF’S ASSOCIATION
Involving Certain Employees of
RUSK COUNTY

Case ID: 695.0000
Case Type: E ME

DECISION NO. 40900-A

Appearances:

Austin Felber, Attorney, MacGillis Law Group, LLC, 12700 W. Bluemound Road, Suite 200
Elm Grove, Wisconsin, appearing on behalf of the Rusk County Sheriff’s Association.

James Palmer, Attorney, Wisconsin Professional Police Association, 660 John Nolan Drive, Suite
300, Madison, Wisconsin, appearing on behalf of the Wisconsin Professional Police Association.

Luis Padilla, Jr., Attorney, Lindner Marsack, S.C., 411 E. Wisconsin Ave., Suite 1800,
Milwaukee, Wisconsin, appearing on behalf of Rusk County.

CERTIFICATION OF REPRESENTATIVE

Pursuant to a Direction of Election previously issued by it in the above-captioned matter,
the Wisconsin Employment Relations Commission, on September 18, 2025, conducted an
election, pursuant to § 111.70(4)(d) of the Municipal Employment Relations Act, to determine
whether employees of Rusk County, in the collective bargaining unit set forth in the Commission's
Direction, desired to be represented by the Rusk County Sheriff’s Association, or to continue to
be represented by the Wisconsin Professional Police Association, for the purpose of collective
bargaining with Rusk County.

The result of the election was as follows:

1. Total number eligible to vote 12
2. Total ballots cast 11
3. Total valid ballots counted 11
4. Ballots cast for the Rusk County Sheriff’s Association 11
5. Ballots cast for the Wisconsin Professional Police Association 0

6. Ballots cast for no representation 0
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On September 19, 2025, the Wisconsin Professional Police Association filed objections
asserting that all of the ballots were untimely and thus none of the ballots should have been
counted. On October 2, 2025, the Rusk County Sheriff’s Association filed a response contending
that all ballots should be counted.

Having considered the matter, the Commission concludes that all ballots should be
counted.

NOW, THEREFORE, by virtue of and pursuant to the power vested in the Wisconsin
Employment Relations Commission by § 111.70(4)(d) of the Municipal Employment Relations
Act;

IT IS HEREBY CERTIFIED that the Rusk County Sheriff’s Association has been selected
by a majority of all eligible employees who voted at said election in the collective bargaining unit
consisting of all regular part-time and regular full-time Deputy Sheriffs of Rusk County Sheriff's
Department, excluding managerial, supervisory and confidential employees, as their
representative; and that pursuant to the provisions of § 111.70(4)(d) of the Municipal Employment
Relations Act the Rusk County Sheriff’s Association is the exclusive collective bargaining
representative of all such employees for the purpose of collective bargaining with Rusk County.

Issued at the City of Madison, Wisconsin, this 7" day of October 2025.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

Peter G. Davis, Chairman
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MEMORANDUM ACCOMPANYING CERTIFICATION OF REPRESENTATIVE

It is undisputed that no mail ballots were received in the Commission’s offices by the initial
Monday, July 14 deadline for timely receipt. It is also undisputed that 11 ballots were received
Wednesday, July 16. Further, the Wisconsin Professional Police Association is correct that the
Commission has most recently held that postal service delays will no longer be a persuasive basis
for counting mail ballots received after the deadline of timely receipt. However, in this instance,
the content of the conversations between Commission staff and postal service employees (which
has been shared with the parties) satisfies the Commission that no mail of any kind was delivered
to/received by the Commission on at least Friday July 11, Saturday July 12, Monday July 14, or
Tuesday July 15. The Commission is further satisfied that had there been mail delivery on July 11,
July 12 or July 14, the 11 ballots postmarked July 9 would have been received on one of those
three days and thus been timely. On the basis on those two determinations, the Commission
advised the parties that the ballots received on July 16 would be opened and counted. By this
Certification of Representative, the Commission affirms its determination.

The Commission acknowledges that the scenario described above could be broadly labelled
as “postal service delay.” However, the Commission believes a more precise label would be “no
delivery.” Where, as here, the Commission did not receive any mail at all on days when ballots
might reasonably be expected to be timely delivered, the Commission will subsequently count
those ballots and has done so in this instance.

Issued at the City of Madison, Wisconsin, this 7" day of October 2025.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

Peter G. Davis, Chairman



