STATE OF WISCONSIN
BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION

In the Matter of the Petition of
NORTHCENTRAL TECHNICAL COLLEGE FACULTY ASSOCIATION,
Involving Certain Employees of
NORTHCENTRAL TECHNICAL COLLEGE

Case ID. 377.0007
Case Type: E ME

DECISION NO. 40964

Appearances:

Rebecca Ferber Osborn, Attorney, Wisconsin Education Association Council, 13805 W. Burleigh
Road, Brookfield, Wisconsin, appearing on behalf of Northcentral Technical College Faculty
Association.

Kevin Terry, Attorney, Michael Best & Friedrich LLP, 790 N. Water Street, Suite 2500,
Milwaukee, Wisconsin, appearing on behalf of Northcentral Technical College.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DIRECTION OF ELECTION

On February 26, 2025, the Northcentral Technical College Faculty Association filed a
request with the Wisconsin Employment Relations Commission seeking an election among certain
employees of the Northcentral Technical College to determine if said employees wish to be
represented for the purposes of collective bargaining by the Association.

The Association and the College were unable to reach an agreement on whether College
employees who hold the position titles of Student Success Advisor or Transition Advisor are
professional employees who could be included in the proposed professional employee bargaining
unit. Hearings on the dispute were held before then Commission Examiner Peter G. Davis on April
29 and May 22, 2025. The parties subsequently filed briefs and reply briefs by July 18, 2025. On
July 18, 2025, no Commission existed and thus the matter was held in abeyance until the
Commission vacancy was filled on September 9, 2025.

Having considered the matter and being fully advised the premises, the Commission makes
and issues the following
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FINDINGS OF FACT

1. Northcentral Technical College, herein the College, is a municipal employer.

2. The Northcentral Technical College Faculty Association, herein the Association, is a
labor organization that seeks to represent certain employees of the College for the purposes of
collective bargaining.

3. The College employs persons who hold the position title of Student Success Advisor and
Transition Advisor.

4. The work performed by the Student Success Advisor and Transition Advisor does not
require knowledge of an advanced type in a field of science or learning customarily acquired by a
prolonged course of specialized intellectual instruction and study in an institution of higher
education or a hospital, as distinguished from a general academic education or from an
apprenticeship or from training in the performance of routine, manual, or physical work.

Based on the above and foregoing Findings of Fact, the Commission makes and issues the
following

CONCLUSIONS OF LAW

1. The persons holding the positions of Student Success Advisor and Transition Advisor
are not professional employees within the meaning of Sec. 111.70(1)(L)., Stats.

2. All regular full-time and regular part-time professional employees of Northcentral
Technical College excluding supervisors and confidential, managerial and executive employees is
an appropriate collective bargaining unit within the meaning of Sec. 111.70 (4)(d) 2.a., Stats.

3. A question concerning representation within the meaning of Sec. 111.70(4)(d)2.a., Stats.,
has arisen among the municipal employes in the collective bargaining unit set forth in Conclusion
of Law 2.

Based on the above and foregoing Findings of Fact and Conclusions of Law, the
Commission makes and issues the following

DIRECTION OF ELECTION

An election by secret ballot shall be conducted under the direction of the Wisconsin
Employment Relations Commission within forty-five (45) days from the date of this Direction in
the collective bargaining unit consisting of all regular full-time and regular part-time professional
employees of Northcentral Technical College excluding supervisors and confidential, managerial
and executive employees who were employed on October 7, 2025, except such employees as may,
prior to the election, leave their employment, for the purpose of determining whether at least 51%
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of all eligible voters desire to be represented by the Northcentral College Faculty Association for
the purposes of collective bargaining with the College or whether such employees desire not to be
represented by such labor organization.

Issued at Madison, Wisconsin this 7" day of October 2025.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

Peter G. Davis, Chairman
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MEMORANDUM ACCOMPANYING FINDINGS OF FACT,
CONCLUSIONS OF LAW AND DIRECTION OF ELECTION

Section 111.70(1)(L), Stats., defines a “professional employee” as follows:
1. Any employee engaged in work:

a. Predominantly intellectual and varied in character as opposed to routine
mental, manual, mechanical or physical work;

b. Involving the consistent exercise of discretion and judgment in its
performance;

c. Of such a character that the output produced or the result accomplished
cannot be standardized in relation to a given period of time;

d. Requiring knowledge of an advanced type in a field of science or learning
customarily acquired by a prolonged course of specialized intellectual instruction
and study in an institution of higher education or a hospital, as distinguished from
a general academic education or from an apprenticeship or from training in the
performance of routine, manual or physical process; or

2. Any employee who:

a. Has completed the courses of specialized intellectual instruction and
study described in subd. 1.d.;

b. Is performing related work under the supervision of a professional person
to qualify to become a professional employee as defined in subd. 1.

All of the criteria in 1 or 2, above, must be present for an employee to be deemed
professional. See Chippewa Valley Technical College, Dec. No. 22230-A (WERC, 5/88). The
Commission has generally interpreted the Sec. 111.70(1)(L)1.d., Stats., criterion of “a prolonged
course of specialized intellectual instruction and study” as being met by a four-year specialized
degree. City of Stevens Point, Dec. No. 30941 (WERC, 6/04); MATC, Dec. No. 6343-D (WERC,
10/89). The educational background of incumbents may be relevant in determining the manner in
which the knowledge required to do the work is generally acquired, but the statutory definition
focuses on the nature of the work that the employee performs. While job descriptions can be
relevant evidence as to the nature of the work involved, they are only one form of such evidence
and must be considered along with the balance of the record in determining the actual nature of
the work and the knowledge needed to perform it. Outagamie County, Dec. No. 21143-A (WERC,
10/86).

Based on the evidence presented by the parties, the Commission concludes that work
performed by the disputed employees does not require knowledge of an advanced type in a field
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of science or learning customarily acquired by a prolonged course of specialized intellectual
instruction and study in an institution of higher education. The critical thinking, analytical,
communication, reading comprehension and interpersonal skills needed to successfully perform
the work in question are customarily acquired thru a general academic education (as evidenced by
the College’s requirement of a four year degree in any field) The prolonged period of on-the-job
training required by the College to perform the work provides further support for the
Commission’s conclusion in this regard. Thus, the employees do not meet the required Sec.
111.70(1)(L)1.d. statutory criterion and are not professional employees eligible to be included in
the bargaining unit. !

Issued at Madison, Wisconsin this 7" day of October 2025.

WISCONSIN EMPLOYMENT RELATIONS COMMISSION

Peter G. Davis, Chairman

! When reaching this conclusion, the Commission has considered the evidence of prior inclusion of at least quite
similar employees in a professional employee bargaining unit of College employees. The College correctly argues
that any such history is irrelevant as to the whether employees currently meet a statutory definition. See Barron
County, Dec. No. 15711-F (WERC, 11/07)



