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DECISION AND ORDER GRANTING MOTION TO DISMISS 
 
 On April 6, 2026, Erin Cull filed an appeal with the Wisconsin Employment Relations 
Commission asserting that the State of Wisconsin Department of Corrections (DOC) had 
improperly denied his application for benefits under Wis. Stat. § 230.36. 
 
 On June 25, 2026, DOC filed a motion to dismiss asserting the appeal was untimely filed. 
The parties thereafter filed written argument – the last of which was received July 3, 2026. 
 
 Having considered the matter and being fully advised in the premises, the Commission 
concludes that the appeal was untimely filed. 
  
 NOW, THEREFORE, it is  

ORDERED 
 
 The Motion to Dismiss the appeal is granted. 
 
 Issued at Madison, Wisconsin, this 27th day of July 2026. 
 
WISCONSIN EMPLOYMENT RELATIONS COMMISSION 
 
Electronically signed by Peter G. Davis 
Peter G. Davis, Chairman 
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MEMORANDUM ACCOMPANYING DECISION AND ORDER  
GRANTING MOTION TO DISMISS 

 
Wisconsin Admin. Code § ER 28.06 provides: 
 
If an employee’s claim for leave with pay due to hazardous duty injury is denied 
by the appointing authority, the employee may appeal the action to the commission 
by filing a written request within 30 calendar days after being notified of such 
decision or within 30 calendar days from the effective date of the decision, 
whichever is later. Failure to file the appeal within the specified time limit shall bar 
the employee from any future claims to s. 230.36, Stats., benefits related to the 
particular injury incurred. 

 
In this matter, Cull’s claim was denied on October 29, 2025, and he did not file his appeal 

with the Commission until April 6, 2026. His appeal is clearly untimely and must be dismissed. 
 

 Issued at Madison, Wisconsin, this 27th day of July 2026. 
 
WISCONSIN EMPLOYMENT RELATIONS COMMISSION 
 
 
Electronically signed by Peter G. Davis 
Peter G. Davis, Chairman 

https://docs.legis.wisconsin.gov/document/statutes/230.36

